14, 19786, ok
oo o Approved-Eor.Re
S HA SEN, .a.nd Mr. PACKWOOD conte

- the part of the Senate. . -
Mr., LONG. Mr, President, Iask unani ‘

- be. punted With the a,mendment of the
"o Senate. i

“The PRESIDING OFFICER Wlthout
bJef-bxon it i3.s0 ordered...;”

S

VO'IES ON TREATIES ’['OMORROW

tlve session;- Mr. President, I ask unani-.
"~ mous consent that the votes on the trea-

‘= tles which were to begin at 1 p.n. to; or-«'

‘row begin at 2 p.m. tomerrow instead. .
‘The PRESIDING OFFICER. Is. thexe
_ohjection?: Withoub objection it is's0 or

'Mr ROBER.T C. BYRD. Mr. Presxdent
‘a3 in execntive session, I ask unanimous
consent. that . the votes on. the t.reatles
which;, - under. ;thé. order. previously: en-
red, were-to begin ai.2 p.m. tomorrow,
begin instead at 1:30 p.m., with the first. -
rollcall vote on- treatles,,which is to count
:for. four: votes, to laab for not to exceed
30 minutes.:; i vty : <

2, -H.R: 3605, an act to amend
rnal -Revenue Code: relating: to -
eral excise tax on beer, remain at -
t desk - pending r;urther dehberatmn
disposal, -
he PRESIDING OFFICER Is there
oinect.xon” Wlthout: obJection it IS so or--

1 : My, HEmlxs Mr; Presldent I ask unan
ﬁnous consent:. that Mr.. Dick -Bryan, of-:
" my-staff,” be accorded. the privileges -of
“the-foor during the consideration of S.
3664 and any votes thereon, and also Mr.
. Joe - Heaton he “staff: of Sena,tor

7 BARTLETT.

: The PRESIDING. OFFI(“ER :
objection, if 15 so ordered. i . s

rMr. HELMS. Mr. President, Iask unar'-

“imous’.consent that - “Tom Brooks, Tony " :

Cluff, "Gl Bray, Lamar Smith- and Steve -

Paradise be granted the -privileges of the

“~“floor. during the consideration of S 3664 -

and any votes thereon.. - °

“The PRESIDING OFFI(‘ER Wxthout
objechon it 1s7s0 ordeved.. - . =
T ~GERMANENESS OF . AMENDMENTS

Mr. HELMS. Mr. President, I fur ther
.ask’ unanimous consent that all amend- -
ments in-connection with thls bill be re-
quired to be germane: .. :

" The PRESIDING 0FFICER Is there
objection? ™ --. : : PR

Mr. PROX\/[IRF Mr President re-~ ..

. serving the right to object, it is my un-=-
derstanding that the Senator from Idaho -
(Mr. Cuorcw) - has * two F amendments
which I think are germane but I am not
sure, I wuuld apprec(ate it ver.v much 1I

thout

AR

- -Mr. HELMS. Yes.

ator would withhold thaf request .
nator CHURCH can be notified.
BELMS. Mr. President, .Y will
ame d my request to eXclude those two
ﬁmendments : : - k
<= Mr. PRO}miIRE The :’cwo Church
amendments‘i‘

“The PRESIDING OFFICER Is there
obJection? fohout objection i

CORRUPT OVERSEAS PAYMENTS 1§Y'
US, BUSINESS ENTERPRISES

the prevxous order, the Senate w111 pro-
. ceed.to the consideration of Calendar No.
-9713,8. 3664, which will be stated by title.
\The.assistant; legxslatwe clerk read as

’3664) to amend tae. Securities
Excha.n're Act of 1934 to require issuers of se~-
curitles registered pursuant to sectlon 12 of °
“such ‘act’” to maintain acéurat recovds. to::
-prohibl . . certain bribes
PUTPOSES .':,.f_', p -

~The: PRESIDING OFFICE

obJectxon to the present ccm:;xderation'
..of the bilk? - i

"~ There being no oblection the Senate-
proceeded to consider the bill, which had
“been: reported from hte Commlttee on
Bankmg, Housing and Urban Affairs, -
Mr. PROXMIRE. Mr. President, I ‘ask*
unanimouq ‘consent that Ken  Mclean,”
Robert Kuttner, ‘and Howard ‘Shuman
be granted the privileges of the floor .
during the debdte and vote on the pend-'
mg bilt.. LA
“The PRESIDING OFFICER Wxt
ob_lectmn it'is so ordered,™

“Mr.-PROXMIRE, Mr. Presidert. the -

blll before us this afternoon deals with a.

- problem- which troubles many Ameri-

-cans, the problem of bnbery ‘)y multxna.-
. tional corporations abroad. =~ ~:

2Tt 1s a very significant pro aIem whlch
as: been recognized by all- those who

“have. responsibility, including the Presi--

~dent-of-the United States, the Secre-
“tary” of . State, the Secretsry' “of “'the
Treasury, the committees o7 -Congress,

‘and man eople’ in the busine - :
Y beop e S8 cont statute-.if .we are  to.enforce: the laws{‘

munity. It is something which has-been -

- a.very serious Weakness of ur free en-.-
i terprise system. .- ;

Xt has been di sclosed that there have
been bribes paid by large American com~’
‘panies thdt have embarrassed forelgn..
-countries, ‘that have- resulted. "in-great.:
danger to governments in foreign coun-.
tries; the 'danger that $hey may fall; and

- it-has been a source of embarrassment

" and humiliation to many Americans who
believe so strongly in our free enterprise
sy.’:tem AT

Mr. President, there is- a. broad con-
sensus that the payment of bribes to in-~
fluence business decisions covrodes the
free enterprise system. Bribery short cir-
cuits the marketplace. - Where bribes are
paid, business is directed not o the most .

" efficient. producer but to the most cor-~ :

rupt. This misallocates resources and re-
duces.economic efficlency. So our objec-
<tive should be to end those bribes in the
most effective way weecan., - -

& More importantly, bribery is simply
unethxcal It is counter to the moral e‘«:-

.LSENATE
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" eessful companies have enuaged in, that

- esteem for the United States among the

- litical systems. It increases the likeli- .
<. hood that when an-angry citizenry de-

- United States-and U.S.-owned business.

~the United States to promote democrat--"=-
“ically accountable governments snd pro~-.
" fessionalized cw:l services. in develumng

coaurgent  requirements recommended by "

S 157 &9

pectations and values. cf t‘.he Amencan

. public,-It erodes public confidence in the

integrity of -the. free market system.
Bribery of fore1g11 officials by some 1.5,

.companies casts’ ashadow on all U.S.

companies.” It makes it harder for sny
Amezic.m company. to sell abroad when
some of -our most prominent and sue-

kmd of activity.
;- Tt puts pressure on ethicaLenterprlse‘ o
to lower: their standards and mateh cor-"
rupt payments, or risk lesing business. .
- When - bribery is- exposed, it, ;usua;l]y‘

<. leads to sanctions both by the host gov-

ernment and the marketplace, againsk .

" the offending company. The resulls have: -
. included -cancelintion of contracts, ex--".
_propriations fines, lawsuits, and. a loss

of conﬁdenoe m ’rhe company: by inve -

.tors. . s
Brzbery,of forcxgn ofﬁr'xals by U S COr-.

poxatmns ‘also ' creates. severe  foreign :

_policy problems.” The revelations of - .~

proper paymeénts invariably tends to e p
barrass friendly regimes and lowers the = ..

foreign-public. It lends. credence fo the-

- worse~suspicions. sown by extreme na~ .-

tlonalists - or  Marxists . thab Americam . °°
businesses - operating - in their - country
‘have a corrupting influence on their DPo=--

“inands.reform, the target will be not only
the corrupt local officials, but also the» SN

Bribery. by -U.S. ‘companies .also un~
dermines the foreign policy objective of

countries.
- =Mr. President, fne questmﬂ xs, wha,b is .
the cormmittee - recommending - tu - the
Senate of the United States to meet-this-
prob-lem? T might say this is & compro- "¢~
-mise. bill, ‘'which. was reported. .unan-

"~ imously. §gx&on. 1 ol the bill adopts the

recommendations of the Securil 5 and
‘Exchange Commission, It xequnes TR

-porﬁmg companies 0. create: and—"Tn

L AN H ey ETe & BO0TS AT
TIE 18, éssential that there:

against bnbery. and this. is. one of the -

the Commmsmn : :
JJ.dT.mnﬁﬂuJJ:f:qJans,l accounbmg :
cﬂrg%aols_mlﬂ‘mmg___@sul "o thab trans- .
actions_will be_executed in._ g Jzuc,qgrd‘amce'
with management's instructions, "THEG - - .
transactions will be accg;@_ﬂuenmded T
that "access to _cornorate assets is is ¢t .
fully Ton cont!;p_Jﬂd,__anunm, the répreseti- -
tations on company books will e &om~
. aTed al TCASOMADIE ITeIVAlS Wilh aotual -
assels, and any disérepanciss e t‘%'(mreci }
.The  purpose of:ihat provision, of

“course; is ‘to make sure that. the,man- = -
“agement of . a. company .- <controls- it © 7~

assets, and that if people: represenbing
. & company make a bribe payment, it is
possible Lo hold the 10p officials of the

~company responsible, Ii is. necessmy to . :

have this kind of law on- the books - to
make - sure that this . xespons,lbmty is

- legally effective.

This secbimmmakaq_m_a cnme fm
8. TEPOITInG company -to falsxfy ”boo}’.”::
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. L
- Wik . i —or_audit. . -
;;~-.-v='I_‘h.LsecM§]§thion of the bill—and
. there are only threé sections, and T have
" only a couple more paragraphs—appli
“10° corporations sub iﬁ jc-

€ Secuirities Ex-

7S

] - rment and
@ Hite of up to $10,000—for payments,
promises of payment, or &

< use his ifec usiness to

8Ty person, to infuence leglsiating or

+

usiness declsions legislafion, .
—-——T_~____1__

- penalties provided-
~ domestic business concern other tlran one
subject_to the- jurisdiction -of the SEC
..+ pursuant to section 3.
rsons not subjec ur

w
t ons -
nermally be investi-

. ., - ad

(%
_ the” Justice partment.

wou

er s

< oients I would like -to make before I

o finish. Tl

- In- the 'first place, the arguments
7= =mgalnst -the “legislation seemed to the
- cominltiee—certainly they seemed to this
;' Benator—Lto be unconvincing, S
- ?Most witnesses before the commitiee

".7r denounced bribery as an intolerable prac-

tice. Yet: the. argument is sometimes
;- made " that - U.8. . companies must - pay
~'- bribes In order -to- compete with -less
. scrupulous foreign competitors, L
" ‘How ghout that? Do our firns really
have to pay bribes to be eFective abroad?
_-As late a5 1975, a survey of senior execy-
tives of major companles revealed that
: nearly half condoned bribery as neces-
- sary to do business in some parts of the
world. , ;¥ Lo """'.'i:." e Ml A
=" In reality, however, many-of America’s
leading companies have never resorted to
© bribery. That is, in every Industyy where
bribery has been present, the SEC found
.. that’ there were American companles
- that were ‘very-successful, that pald no
bribes at all. Tneidentally, thal is & most
- _eloquent answer to the argument that we
" had Lbetter go along, or we will Iose trade
' abroad. It seems to me it shows conclu~
sively that it-is not necesary to make
these bribe payments. SEC Chalrman

s told the committee in_testimony

May 187 -7~ ! PEe T
We fAnd-in every industry where bribes

~ ©.° have been revealed that companies of equal
’ slze are proclalming that they have no-need .

T to sngage in such policies. .

‘Indeed, there Is substantial “evidence
thaf a refusal to bribe seldom results n

v e -

.

- -

| s

\ Relaase S0051DaN S FCPERBB R0
0 - & business advantage for Iorelgn com

~

ITES'BTD’FXTSI:T\“ ic?ge‘gve; other U.S. meoufacturers.. - - -

m
‘- .of payment of anything of value to any
S

= - foreign omcial,:%gmlcal party, can

> - for office, or Intermediary, where there
s 1§ ITUpL purpose. T.e o8y
-7 POSe must b€ to Indlce The Tee pient to

., Tegulations, or .to fal) -to perform an R
official: order ia TNTERes
- QL regula
tions, of & government . .- - . '
>* The other section.of the bilf, section 3,

- 8pplies: the identical prohibitions : and"

by section 2 to any i . ise
_ former chalrman of Gulf 0il Co.. Bob™ The concern has-also been rsised that

dolations of the’
criminal prohibition under se¢ 34
0gTSon3 Dot subjJect to SEC JursdicHon

SURALEC AT prosecuted by _

have twé more argu-"—

- Approved' For 'Releiés:ei

't‘:'.,‘- - AR Sh

itors. As Secretary Richardson obsery

on. behalf. of the Admintstration “Task
Force: .. - . -3
- In & multitude of ‘questlonible payments,

- jv,..‘»-(:: =y, 1

been made not to outcompets foreign com-

L P L IT TR
peutors, but rather to gain a competitive % Mr. President, we are not doing a dis- -
v service. ' We are doing m-great service to

Mr, President. the most conspleuous
example of bribes, or influence by pay-
ments, I should say, is by the Lockheed
Corp. There were $22 million, or close to

~that, In payments that w

ered as bribes. But from the testimony; it
' was obvious that Lockheed was.compet-
ing, not with foreign. competitors, but
with other American companles, We
produce more than 80 .
craft similar to those Lockheed produces,
l:nd, ‘L was their method of competi-
. A strong antibribery law.would help
7 U.S. multinational companles resist cor-
rupt demands, and would enhance the
reputation-of U.S. business abroad. The

i

- Questionable, and may have been consid-

percent of the air- -

e Mk v oged Lgr tl

.- Interest, as T pointed out in some detail

—
P N

100100098RFember 14, 197¢
would want. to. co'oper;ate to the fullest ex-
- tent possible, with the U.8. and other home.

‘countries. to make sure that the oending -
- transactional enterprise Is punished. Another -

T Ziresult of the U.S.adopting sich legislation is

that the Tnlrd World will acqulre'arhealth-‘_&
ifer respect for.the United States and its .
transnatlonal enterprises.,. :

B A TN

> other-countries by prohibiting brives by -
our companies-abroad. - S
* There is no way that another_country
can gain If they-acquire products from

means, of course, Is 'the airplane or the .
tank thal is bought, or the other product
“that Is purchased is an inferior product:
_ Otherwise, the bribe would not be neces.
- sary. Either it is inferior or the price is

higher. The reason the bribe is necessary
© is°to sell the produet, »x -7 .o TelaEl
- > Bo-it is obviously not énly in the in-
wterest of this country; not-only In the

~of businesses, but it is In the clear in-
terest of the foreign countries involved,"
and they have told us that, = 7. .

LilaE
SN 3

ere. cbnslder‘ed"‘tms country-tiirough bribery. What-that .

Dorsey, commented In testimony before criminal sanctions against an-illegal aect -

the Multinationals Subcommittee of the
Senate Foreign Relations Committee: -,
© . - s much & statute on our-books would
make It easier to resist the very intense pres-
Sures which: are placed on us from time to
time. It we_could cite our law which says
that we just.may not. do it, we would be in a
better position to reslst these pressures. and
Tefuse the requests.. - _SoT aih
That comes from a man who has had
- the hardest, toughest, and- most direct
- kind of practical experience in this busi-
ness. His recommendation to Congress i3
to pass a law outlawing bribery, and he
says it will not make it harder for busi-.
ness, but better for business if we do 20,
The argument has 8130 been made thal
“some- forelgn countries. might resent
American attempis to export our morail-
1%y and. iImpose American standards on
- transactions taking place In‘their coun-
tries..The fact is that virtually every
country has Its own laws against bribery;
. although some are. not vigorously . en-
- forced. Given worldwide-outery ‘against
the corrupting influence

of some US.-

-based multinationals on foreign govern-"

- ments, the committee believes that most
countries would welcome a greater effort
by the-United States to discourage offen~
sive conduct.by U.8. companies, wherever

~ thelr aclivities may take place. .. ~.;.

. general of thé African Republic of Bots-
wana,: a small -developing' country
Africa, observed as follows:, e

Certalnly, no seif-respecting ‘African na:

[EOPESTESS Pt

tion would consider U.8._ legislation almed at; petitors are often a source of immmatign '
curbing corrupt practices of American trans- -

‘national enterprises: In their foielgn  host
states to be_ “presumptous”.or in any. way "
an interference”. On the contrary, most
Third World nations wauld appreciats such
legislation. You see, developing- countrles’
have difficulties In discovering offenses com-
mited by U.8. corporations in so far as their.

oificlals ... . Why do you think all of these
disclosures are
and, not out. of:
particular 1ssue, most Third World countries

I

1.0 Investigators were able- to uncover ade- -
It -is Interesting - that-'the attorney. uate evidence of overseds payments by .

tn ~ Ing .wilnesses: witn- knowledze of such

&

bribing and corrupting of local government . quiring corporate reports- to _disclose

05/08/03 : CIA-RDP79:00957A000100100018-0 - -

which takes place at least in part outside -
- the United States, even if desirable, may
- be unenforceable or unconstitutional. Tt
is a settled question of International law,-
of course, that a Stale may regulate the -
..conduct of its citizens overseas “where
-'such conduct has consequences domesti-
cally. ..~ sU sn & Ciii
" There are ample legal precédenis for
“the prosecution of criminal condue
overseas, where the fllegal .act is -
mitted by a U.8. citizen or national -
a U.S. organized or controlled compan,
where there is a nexus between that act
and acts carrled out-within the United
States, or where the act has consequences
in the United States’ Examples include
securitles fraud, violations of the Trading

(- Poteiwe o Dopbal WY

‘With the Enemy Act, and cerfain anti-- "
© trust violatlons. The report of the com- - -

mittee includes & legal memorandum on
*that point. Moreover, In
. Investigations of viclations of the secu-
‘ritles laws involving faflure to ditcloge

material payments, the SEC has referved =
.. cases to the Justice Department for Pros-
“ecution where . the alleged: criminal vio-
- lation Involved failure to report an over-
. seas payment. - = B R

- ‘The committeé also notes that in iriost
- cases investigated by the SEC to dale,

SRR e e RS

subpenaing- records,” and/or interview-: ~

‘payments, available in the United States,-
" Furthermore, ethical employees or gom--

on. bribes pald- overseas. ‘All of these
" sources will’continue-to be available }
the prosecution of bribery cases. R
 Finally, while the committee recog- .

- nizes that-the Securitles and Exchange -

.Commission has diligently sought to en- =~
.. force the securities laws. provisions re-

“materirl” payments, the concerns raised |

coming out of Washingion - by the disclosure of corrupt forelgn pay- .
the host countries? On.this - &

. ments require a national pollcy against.
corporate _bribery " that transcends’ the

the current SEC |

-
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closing material information to investors.
% There 1s one more argument I wish to -
make, Mr. President before 1 yield tha
ﬂoor R
I fully recognize that the proposed
la.w will not reach all corrupt payments
‘overseas. For example, sections 2 and 3
of the bill that 1s before the Senate now
-would not permit prosecution of a for-}
" eign national who paid a bribe overseas
‘acting - entirely on his ewn.initiative.

ang_lm&lxowever, that in

the majority “of _cases._investi- -
“gated by the SEC, some responsible offi-

tial or employee of the US. parent com= .

“PATL e ribery and

ADDIO

-"Teported, such employees ,cgm_( be prose--
“cuted, The concepfs.af alding snd a et
fing and joint particination in SOUAD=
DIy tg g violation nnder this bhitllin the

Sarig manner in which they have applied
A Poth SEC ac-

fons brought: under thg §Qg ntles laws..

*—generau - e
e F’Efthermore, : a.ny US. corporatmn
_witnesses available to the United: States:

© Mrr President, I yield the: floor, and -

subject to the accounting requirements
of ‘section 1 which. made ‘a practice. of
“looking the other way” in order to be-
able to raise the defense that they were
" ignorant of bribes initiated by a foreign
“subsidiary,.could be in violation of new
subparagraph . (b) (2) (B) requiring _is-
suers to devise and maintain adequate
accounting controls. Under section 1, no
off-the-books
lawfully “be maintained, “either by the
‘17.8..parent.or by its foreign subsidiary,
and: no improper payment could be law-
fully disguised.
... The.committe expects thd.t the prohl-
,blt;xons Cortmmsd i Eection 2 of the bill
—yeportet will - complemeént "the_ac-_
coumtingprovisions_of section 1, which

were recommended by both the SEC and .-

the BT ask foice. The commit-
‘teE-tookTotE o The SEC§ oft-repeated
conclusion that ‘virtually a1l question-

able payment matters have involved the .
deliberste ~ falsification  of ~corporate -
. proper payments to foreign government

books- orsrecords; or ‘the maintenance
of Inaccurate or inadequate books and.
records, which among other things, pre-
vent these practices from cotming to the -
attention of the company’s auditors, out-
" side directors, and shareholders.”. .-~

The requir ummme
books, Tecords, and. management col-.

rre“pramb‘ﬁi“n agamst_ialsl- :

seBiving an audi-
y oward eliminating -
S, WIICH—2

oI5
Mg Sich TECO
L)
improper o. ment;
in-combination with the criminal prohi- -
bition ‘against bribery, _the accountin«
provisions should he adeguate to
: eterring. corrupt  payments: even
Where tranmress‘*ﬂa’{mtm [
e infent o T Taw. T
4T0-sum up, s Presment thls is a
compromise’ bill. The committer—oar=—
we ition of “bribery.” The
disclosure- provision was-dropped.. I ob-
jected to-that, and I hope-on the floor
we can amend the bill ‘to-accept an

amendment which I understand Senator -

Caurcx will offer that will provide dis-

closure. I think that will be 2 substantial

4that U.8,-based firms are r}ot cor ruptmg

_away from other U.S. companies.

“account  or fund:-could. -

. price, - quality,”

1056 by *
efinltion—requiré concealment. Taken =

The bill has support in its present form
wis a blpartisan compro-.

of
Eﬁgieported to the Senate without dis-.

gent.” Both Democrats and Republicans
on the comm1tt.ee support the bill.

1 makes it a crime to
bl'lbe a foreign offici ) Obain hHusiness
or 1nfluence Iegxbl).tion. Tt . must bg %
Wﬁﬂs it Q[;g;e,_
to_ falsify company T500KkS. 5 :

OfReT OIS ne«.d'fb”’have confidence

.foreign governments. *

“We have. the, complcuous and travic
example of the Japanese Lockheed case.:
“Bribery, -by::a.few firms like Lockheed,

-unfahly tarnishes the honest U.S, com-

panies-and puts pressures on the- honest.
companies-to bribe. - -

The Securities and- Exchang= Com
misslon: told us many bribes: pald by
U.S. companies were paid to get busines&,

.- It-is+enforceable.. Most existing. SEC
cases ‘were brought by using records.and

I 2m. hopeful we can ﬂnlsh 11115 blll
tonlght. .. - ey ‘. Iy
If. the- Senator nom Texas wants-tu

agree to-any time limitation alter de-:
‘bate has run a while, I will be happy to

do that. If not, we W]ll Just soe what

Mz T___ﬂ_,bBu_ Mr Presidenl; in-re~
sponse to the Senator from Wiscounsin,:"

I would be perfectly willing to sgree on

coatrolled -time if I- could know whaé
amendments we are likely to consider. I
have some  concerns myself about the-
Church amendment. - - v

As to the bill in its present form, T am'
prepared to go ahead and act on it quick-
1y, but it is the uncertainiy on amend-
ments that causes me to be reluctant. So-
I will.not agree to a controlled time at
this point.: : i

‘As we have ‘seelrr thxs pasb yva.r‘ im«

A

officials or their intermediaries i3 indeed

- aserlous problem and one which 1s not -

taken lightly by responsible governments; -

~It is also a problem more akin to-a dis~"
. ease which deeply troubles proponents of
- our free enterprise system. We have builb -

an economy in the United States based”
on :vigorous, honest competition,where
and - -service commingle -

with: demand. and- supply to regulate -

economic” transactions.: Brzbery ‘poisons -
this system by destroying the organisms. .
of mutuak-trust and voluntary’ ‘toopera--

“tionso’ essentlal to the free flow of com-~

‘merce. . This ethical decay musb be_
stopped S gt e
. Bubes payoﬂ’s or k1ckbacks a1e also
" unproductive and inefficient; “they in-
crease.the costs of doing business while
providing- little or no tangible lenefits.
There are those that contend that brib~
ery is a-necessary patrt of doing husiness. .

_To those individuals I defer to Benjamin

Franklin who once wryly remarked: - ..
It the rascals knew the advantage of vir- .
tue, they 'would becnme honest mén out, ol.’

PN

ittee has ap-

this Issue and has attempted
to deal with it through S. 3664. This
.leglslation essentially  contains recom-
mendations madse by the Securities and
Exchange Commission to improye cor-
porate accountability- and a narrowly
defined prohibition against the payment
of overseas hrxbea by U.S. busmes,
CONCerns.

Though I stz onfrly .,upport the mtenb
of ‘the legislation and believe that the
direct-prohibition approach contained in.
8. 3664 is superior to a disclosure-hased , -

s

.- approach, I am concerned about the-

scant attention PIVe Lo the TISUsection
-of the proposal.

e Nirst section contams the recom-.

menda T thre hear=
Tng and subsequently during the markup

“impression that the measures proposed

“hy the Commisslon would simply meke

‘explicif what was Implicit in the statubes.
I understood that the proposal would not
expand the authority-of the SEC nor
‘distort the existing system of corporate
self-regulation. Since the legislation was
*favorably reported on June 22, 19786, seri~

ous questions have been raised as o the .

- nature of the proposals contamed ins

* tion 1. - .

- It is unfortunate that the legisla,tmn
was considered in such haste, The &
proposal was introduced as a separa,‘ce

< bill, S. 3418, on May. 132, 1976, and hear-

ings were then held on May 18. At that
time only the Chalrman and the Com-~
missioners presented teottmony, thele
- were no private witnesses. -

Mr. President, section 1 of thls le"hh-L .

tion Simply has Rot Been thougﬁff

C rad.

¥

internal - accounting -:controls thoush
latdatory in concept may prove trouble-
some in Its implementation. It is alsa
questionable as to whether this would
significantly contribute to resoivmgf thr'
. bribery dilemma, = - -

. sesslon we in the eommittee had the .

e requirenment that cor<"
- porations devise an adequate system: of

Questions. have also been mxsed B8 m'

the advisabiily of maxing it = crime- to”

ofally lletoor o mi.slead an auditor: TTIE ™

contended that the actial effect Hiay be -

-to reduce the effectiveness of the mde«- )

pendent auditing process. .

Y wish to make it clear that T do not.
oppose the intent of section 1 and Xinay
nob oppose it in its present form. I ordy °
wish to state that there are issues whtch
“have not been adequately resolved.... -

Mr. President; T suggesh the abscznce
of a guorum. .- -

The PRESIDING OFFI(“ER Thc clel}'
wﬂl call theroll.

"The "assistant. leglshtlve cIerX: m 0
ceedf.d to call the roll.

- Mr. PROXMIRE. Mr. President, I ask -

unanimous consent that the order for
the quorum call be rescinded.

" The PRESIDING OFFICER. Wrthuut
obJ ection, it is so ordered.

Mr. PROXMIRE. Mr. President, T ask -

unanimous consent that Mr. Willism
Weber, of the staif of the Comynittee on
Banking, Housing and Urban Affairs, .
have the privilege of the foor during

- the de‘oate smd vote on this ma.tter,_

~S1579] /
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' The ?RESIDH&P%@EFF %;&%{ﬁase A904/Q8/03 uQLAREPZM%ZAOQDﬂQDJQQQg ﬁ;@,md by subsection’ (;ﬁf -

e biection, it is so ordered. - ... condition of employment or retention, that shallinclude— .- R :;L%' :
- -5 E e Mr, PROXMIRE. Mr. President, Isux-_ - each person retalned by the- isaue; within [ {1} the aggregute value of such contribu- i
gest the absence of & quo !.he meaning of parsgraph (1) (A)—-- tions, payments, gifts, commissions, of things
The PRESIDING OF"II mCE"R The clerk (A) maintaln, for not less than five years, of value, if the total amount equals or ex--

- coples of books nd reoords in the United <¢oeds a value determined by the Secretar
W1}Il‘tfan the iout legisiati lork States; or 29 having slgnificant foreign- policy conse{
e assistant Iegislative cler DI'O- '(B) make av slhble upon request by the quences, an identification of the companies;

ceeded to call the roll. - issuerbooks and records, . . - - involved, and an analysls of foreign pollcy
-Mr, CHURCH. Mr. Presldent, I ask pertaining to such issuer and u:\dlcatmg me‘ implications; -
2 unanlmous consent that the nrder for. ultimate-reciplent of any contribution, pay- - (2} 3 description and analysis of Speciﬂc £
“the quorum call be rescinded. _ment, gift, commission, or Other thing of ; . transactions the eifects of which are directly % -
. » The PRESIDING OPE'ICLR Wlthcut value furnighed to such person .o to, or - or Indirecily detrimental to the 111‘01'08‘-5 of &
" - objection, it ls 5o ordere through sny other person. .. * tne United States; . - :
Lt ¥ .* 4 *(5) Each statement filed-under this sub- - . '(3) a statement of whetbﬂr the Depart
PN \(‘, : —~5.71" daction ﬂr‘s—’ﬁs iR msml———_"-“m"“sn,mo Tor examina- . ment of Btate was aware of such contribu-~%¥
. t-wm Mr. CH Mr. President. I send _Tion and copyib 8 publlc, except. o llons, pnyments, gifts, ‘commissiens, o
' ] to»mk an amem‘fment. to the pend- RCEIT e esident determin mer—trs | Yhings of value prior to their oaking; and ]
ing bill, AIECTOENTE Or  IOrnntion —CoMtRned 1N & - t (ﬁdsuch other Information as the Secre-..y
R AT ”I‘ﬂ'/ parlicular stalemERt WiT wevarsIy Tinpaly the - tary deenmis necessary to provide a complete 5
T amendmgxﬁEvsvﬁﬂita?e%qugﬁe gls'l;t;;: conduct of tEe 4 ~: mnalysis of’the forelgn policy implications .~
ﬂ"ti Jers read as foll - af Comm\ttee on Fore gn for the: Uplted St.ates of the tran.wactionsx
_Uve clerk read as Iollows: . e fwdes Rpiations of the Senate an oDl _Involved.

- The Senator from Idaho (Mr.. CamCH) o THETHATITIAL RE) ,mm'm 5 *og; - (cy The Secrebaxy aha.ll have access W such =

_propoées an smendment: - . T -RepreSENTatives & re ort stat that such s ~“Information in the custody of the Securities .. ,;k
e e o deﬁg—r—‘{r'——ﬁw‘“m TAtlon DAA DEeT m_al.’ls__d__—a and summar- < 80d Exchange Commiisston as he determines E
sl ‘The amendment is as followa P oTmation whtch 1s subject to the |9 relevant to the formulation of this report. &
. At the end of the blli add the !ollowlng. . deter BUC tigre—y Further,  the Secretary ‘'may consuit. with
= - REPORTING RE M __:the Securities and Exchange Commission in

Ten 550_ 4 Section 13 of the Securitles Ex- t.ered in that part of the smbemen wm order to formulate additional rules and reg-

77 iichapge At of 1934 is smended by sdding at - 1smace & §—m—r. ... . ulations for promulgatica by the Securities -
) the end thereof tne following new wub= -Wﬁgﬁmﬂmon the term . And Exchange Commission designed to obtain

‘. smectiom: *. - . “foreign government’ means government of a Informnstion.for the Secretary’s repoct. The
T ey () xng;%sg_ug_(gr__n_ss_ntx—zws:— country other than the United States or of Stcretary may also request that the Securl-
© - tered SSt¥o sectlon I3 of this_titls any political subdiylsion thereof, sny agency ‘'les and Exchange Commission seei sipple-
PR s!ml—‘ﬂ%’um-“ th the Commissic s aocord- or instrumeantality of such government or -mentary information to enable the Secre-
o <8 with such

Tégilations a3 the - subdivision, and any orficial of a political” tary to Pmﬂ“& as complete a reporhaa

- Ible. - -

Cownmlssion may prescribe 83 necessary or party, poittical party, or pouucal assocmtlon poss [
= . appropriste In the public laterest or for the wlthm&!orelgn countey.” _ -n.: i iy.. (d) Nothing 813&11 prevent the Sf'ﬂetary
. proper protection of investors and to imsure -7 . A& V7 GrviL Lusmrry® * . amifrom making more frequent reports or briel-

L ¢ denling in the securl ertodle = ings, partial or complete, when dsemed neces-
IR f:?oL;uu ato ti onts contal ni;yg s‘%’.‘!‘iﬁ?ﬂ%&f 8&6 5. (a) Except as provided n subsestion ” 'sary by either the Secretary or the Committee
Gments (and ‘such copies (b}, any person who makes any payment on Foreign Relatlons of tha Senate or tne

; prohibited by section 3 of this Act, section : Committee on Inbomational Relations of, the
thereof),. as the Comm!sslon shall deem 39A of the Securities Exchange Act of 1934, Housa.

" necessary Or appropriate 10 provme,____cmm.- - or section 201 of title 18, United States Code,  INTERNATIONAL EFFORTS - ' -

leta sccounting of any con q&_wg s o
menE. E]’E. CEmmMiseion, ot thing of vulue, eod th:reby c"“&"‘“‘b?"m“f’eﬂgr cté’n:":&:g; " Src. 7. (a) All efforts should be made by
1 gefTET By T COmNTISSToNn, no actunl damages able to 5 14 ‘the Fresident to obtaln Internationsl agree-

huau G provisions of & ﬁom; 22 tn an amount equal to the sum Of ROt MOTS .\, .04 iy s manY forums &S APPropriste con-
or 38 orfb‘é‘xnm"vxpar“ m than three. times the ‘C“"’"l d“‘;‘“‘” ‘:"s; cerning the reporting and exchange of this
oF < -t i tained by such competitor, plus the cosls ol - jnrormation and the establishment of inter-

R -the nction and reasonable attorney's fees, 85~ v .
R s & FeAmsmtant or like fndl- et - national standards and codes of contiuct for
. - {/ = edxgmb—’by The [s5UeT 5 perform determined by the court. -the operations of business concerns. ... ;

A es owislde the Unlteq States oo benalr (D) A person has no itability in g" “action’ (b) The Prestdent shall mnke all eforts to*
of the issuer in promoting, selling, or solicit- under this section if he can sbow by 2 Pr; -obtain {nternstional rules and regulatlons:
C - . ing or securing indlcations of interest in ponderance of the evidencs that the plaintiff . g5 International government. procurement
any product or.service produced, sold, dis- i‘:o:l“g“‘n:lc;‘:;::;‘::’c:;‘:sa a payment In _“°1"‘ anz:l )sslgs%: e
! erform hy the issuer; S TN c ot later- sm months arter the
T e nontion. Wi direct or _ (c) Any action under this section may be ~“date of the enactment of this Act, the Presi-
brought In sny Unlted States district court - detn shall submit to the Committee on For-
or in any court of competent jurisdiction -eign Relations of tbe Senate and the Com--
Tonrection wish any direct of ‘in~ .within two years from thﬂ date:of "the  mittes on International Relations of *ha
. @lrect payment or El‘i_‘c_.by the issuer to an occurencagz the violation.” . .= {House of Representatives a report on ail ef-
- - ofclal or amployee ol & forelgn government. '_‘ ,' R " POREIGN POLICY mux.Ys!A forts undertakXen “pursuant to subsections
“(2} Each statement rsquired to be filed  : ggcrél (‘) The Secretary of State (hﬂ.em_ = (s) and (b) of this secuon. Aty - .

. \mdar after referred 15 EE—the—=fceretery—ghail UR b
° name and address of each person  provide annually to the Commit M-E CH CH Mr Pre°ident ﬁrSt OI
i tripution payment. . e:gn 7 & and the- Com-— an wish to amend the pending bill, .- "
A . of w o pald such commirsion or fur- S TCTES—3Tnternational  Relations ‘of the * 3664, -which undertakes to make bribes
njwhed such thing of value; Hom,, of Representatives_g report contain- =  paid overseas by U.S. -based corpmauons .
7 =(B) the date and amount. of any such 11%@, illegal under U.S. law, =3, -~ N
iﬁﬁf’g’z}’?iﬁw"“”me“ Bft, commission, o . N‘&,liil&?;_ tontributlons, pay- | “For more than a year ‘and & halr the
: . ments, s 8 - subcommittes on multinational corpora-
“*(C)_the name and address of each nclp« ne ton md or furn-
‘om eIher LsFE: y domestic concerns (as denna m 'txons which I chair, has held extensive
Trect, of each such conmbuuun, payment, " hearings on political contributions paid
gm; commission or thirg of velue: .- " {1) to any agent, comu,tmt or hke “indivic ' by U.S.-based corporations to persons in

“(D} W“’ dual retalned by such.a concern to parform - other countries. The record of these In-
~ which e Ton, pRyme L, gervices outside the United States on bebaif -, vestigations is well known. Luckheed.:
-commission or thing oOf value was furnished. of the concern in promoting, selling, or soilcl- . Northrop, Exxon, Gulf, and Mobil are

~and ) SN S.. - _ ting or securing Indications of interest in, ~ just some of the corporatxons that have
. "(E} such other 1nformauon as tha Com- - any product or service produced, sold, dis- | ’ made gquestionable payments abroad..
mission may require. tributed, or performed by the concern; = g ¥
“(3) Bach such issuer suall matntain Ade- (2) in connection with any direct or in-.’ mmxﬁnﬁf&ﬁﬁﬁiﬁﬁ% ﬁcnaﬁfoe eCOI?hg_
guate booka and records relaidng to con- direct political contribution by that concern * + ny T¢ SU
tributions, payments, gifts, coramlssions, or toany foreign government; snd -~ payments. The payments were virtuall §

+things of value referred to lo paragraph (1} {8) in connection with any direct or ln. - Never made directly to the ultimate, in<
as the comamission may by regulstion require direct payment or Elit by the concern to an . tended reclipient. Double houkkeeping,
. for s penod of not less than nv& Jears. offjcial or employea of » forelgn govemment off - {,he books accounts, Sszs bﬂnk ac-
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counts dum

up-in Swi‘werl
erous agents or intermediaries whose ex-
istence is often kept secret, code names
and; code books, all hinder dlscovery of

the direct payoff and obfuscate under-.

standing of what s really at stake,:
These practices have extremely seri-
ous consequences for both the conduct of
U.S. foreizn policy and the reception
1.8, business receives abroad. Specifi-

< eally, we found that the Lockheed Corp:

had been funding, as its secret agent,
Yoshlo Kodama, 2 leader of an ultra-
militarist faction in Japan -whose. poli-

“fics the U.S. Government has-opposed

since World War II. In addition, my sub-
“eommittee revealed that bribes had been

~‘paid by Lockheed to highly placed min-

isters-in the Japanese, Dutch, and Ita-
llan Governments; Worthrop Corp. had
made. payments- through its ‘agent -in-
tended for two Saudl Arablan. generals

- .to.facllitate-the -sales ‘of its - aircraft;
~FExxon, ‘Mobil, Gulf; and-Socal,: among .
“others; had jolned to make contributions”
to- Itahan po]ltical parties in’ retum for .
{'~econ0mlc benefits.. - - wE

This is ‘not to say" that only the

“tive amounted to extortion.. But too
often the corporate response has been
‘passive acquiescence, a shrug of the

shoulders, and passing the added cost on 8.8l g
- supplement the . bill’s provision, - which

f_would make bribery illcgal overseas, as:it
“1sin the United States. It-would also re-
“quire, should the amendment be adopted,

bo the consumer.,

-~ Congress has recogmzed the serious-
ness - of . this problem already. -Both
Houses have passed, and the President

has signed Into law, an amendment of--
“fered by myself and the Senator from
Illinois (Mr. PrrcY) requiring that cor--
‘porations -selling military - equipment
overseas report agents’-fees- and-other:
payments . to. the 11.3...Government. . The-
" information. that must be reported -in-:
cludes: the amounts and kinds' of pay-

ments, and the names of-sales agents

-~ and -other persons receiving the 'pa,y-__\ )
- ments. Recordkeeping is required to en- -
. sure proper reporting. The aim is to strip >

away:the layers of agents; dummy cor-

‘~porations, and other smokescreens to de-
““termine. exactly - who. is th >
- recipient.

Itimat

o address the problem more compre-

~ ~hensively, Senators CLARK PEARsSON, and -/
Cmyself - introduced &£
“ disclosure of fees and payment.» to-insure -
)’,thab ‘information-with respect to - ques--
.- tionable payments by all of our corpora- 2
tlons was.routinely available. . :

. <-Benato OXMIRE s “bill makes over-;_
seas bribes illegal; IS Ty IIterstanding

that he- welcomes disclosure and -con-
siders it complementary. to his approach.
I am, - therefore, - introducin

g this —
amgn__r_m amen T T0 SeENAaTtor PROXMIRE’S bill,
- The first section Misures-that-the-Beenri=s
© tles.and Bxchailge Commission will cole -
- Teck_payments, “iformationpdtaliel to

CON GRESSIONAL RE"‘ORD'
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to take appropriate international steps

<:porations are ab fault. For every giver
“ithere isa taker, and often the initiative
“gomes from the foreign govemment of- .
ficial, Indeed, in some cases the inltia--

+3379,- focusing on.,

L t‘ﬁﬁfcﬂlect‘:d on foreign military sales;
: the focus again will be-o0. determming-

the ultimate recipient, The information
will be public unless the President finds

that its revelation would severely impair .

the conduct of U.S. foreign policy. The

second section creates a private right; of ‘

of a competitor’s paying bribes. Our in-
vestigations have uncovered instances of
competition between 'U.S.-based’ firms
where payoffs have beer used with aban-

don: the Lockheed sale of the L1011 In

Japan against competition by Boelng and
McDonnell Douglas is & prime. example.
This provislon would allow. the private
sector to pollce 1tsell—an . important
concept as we face burgeonlng govern-
ment bureaucracies. e

The third section requlres ’r,hat‘. the De-
par ment o ate andlyze the foreign
pamTy—"'- Tications Of ﬁiebe pa,ymenf.s

port o Y antings—to-CungT

‘ayTt-TE

— _SENATE
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sure provxslon goes to al

cqnnecﬁloﬁ wlm Simericar s sa 3
NMany of those fees and commissions mu:

. be perfectly Tegitimate. If they are, thex

Will Be some reasonapls ¥ efationship be
tween the amounnt pald-to-the agent daie
the salg fhal s sought. e

1t chand, since the law wil
require the ch:nclo.sure of all such fee
and eommisions - comprny s s

making large amolrits of money avail
4ble an an ggent overseas, the diselosur
Teguirement wilt alert t 16 (ROVErmitient a
1o the possibility, the SEFONE Dessinility

that The moNey 18 peing Hnproperly use
t0 DIILE I0reign EOVeInImellt Agenis. S

THefiTal paragraphs urge the Feswem

to bring bribery undexr control.” '~ .
The package -complements “and

strengthens Senator - PROXMIRE’S anti-

bribery bill. It provides the. ‘reporting

‘nedessary to identify those “payments,.

many of which may not be-mnecessarily
illegal but could have' serlous conse-
quences for our foreign. policy, while es-
tablishing mechanisms that allow  the

effective remedy to the problem.
- Mr. . President; I’ commend Senator
ProxMmire and Senator Tower and the

" other members of the committee for the

excellent work they haveidone on. the
problem of overseas bribery. My purpose
in offering this- amendment is simply to

the kind of disclosure provisions that we
have already written into the military
arms sales bill. A wider application of the

. "disclosure provisien is,'in my judement, .

necessary to make this bill-do -the job

to do' PRI
~Mr. PROXMIRL‘ Will the: Senator
from Idaho yleld? - :
~Mr. CHURCH. Yes iy rZes
“Mr.. PROXMIRE. - As: the enator
knows, I-strongly support his proposal. T
think it is a logical and-sensible supple~

ment. We had some of the same-kind of
_'measures in the bill as I proposed 1t n:
- the committee. I want very much to pre-
" serve what the Senator from“Idaho has-

developed so very well in the Committee
on Foreirn Relations. With-a. great deal

_of effort and a considerable amount of’
“attention and hearings, he has undoubt- .
edly -made the -biggest’ contribution of
- any Member of the Senate to an under=-
standing of the abuse and: the serious.
consequences .of the ghuse-on American

business, American trade, the American

image abroad, and the need to act on it. -

‘As I understand it, the Senator has
proposed three things: No. 1, disclosure,
not simply of bribes, but, in-additien, of
those payments that are not reached by
our bill; that is, not made, berhaps, to
an official of the Government, but to a
private citizen who, in turn, might spread

-the money around. This would seem to be
. & poscible loophole in-the bill as it is

presently presented, which would be
plugged by section 1. Is that correct? -
Mr CHURCI—I Yes, the ..»enabor is cor-

private: Sector: to police itself. The com-~
‘bined approaches can provide the mqs(:

this disclosure supplements the abjectiv
oMM B WHICH 18 o “illegalize’ "BrIber

. .aPronad in fhe Tohire. jush ns.ibhas-on

heen a crime when it takes place withi

*I%T_Im.tﬁd.ﬂmtes._.
ir.. PROXMIRYE. As I,tmc,lerhtand'if

the second section of the Chureh amend
ment provides for private-action-so tha
a firm which 13 injured by the bribe—tha
is, they lose a sale, they lose the opportu
nity-to make a profitable sale and do bus
iness because their competition Is engag
ing in-1llegal bribery-—can take privat
action which.-would have the desirabl
effect, No. 1, of dissuading such bribes
No. 2, of disclosing and-enforcing prohi
Lition of bribes in effect; No.! 3, providin
the kind of effective competition- whic..
all of us beleve in. Is that correct?

-~ Mr. CHURCH, Yes, the Senator is ab
-solutely correct in his ‘statement. W
have found that, in a number of case

monstrously unfair compeiltion is bein

practiced by -one - American: compan
against another; The honest compan

that tries to avold under-the-table pay
ments of millions of doliars toforeign of
ficlals wonders-why it Jost the sale, onl

- to discover, months or years later, that i
that I know Senator PROXMIRE wishe«; 1(.

was because its competitor had paid o

- certaln foreign officials to obtaln the sal
~Therefdre, when that discovery is mad:

as it often is—and that has been the mea

cof 'my subcommittee’s work for the-las

few: months—the =~ aggrieved compan
would have a civil cause of zetion for th
damages it could prove 1esu.1t(=d from -th

-bribery.

L MR PRDXMIPE "The only other sec
tion of the amendment would require an

‘nual reports by the Department of Stat

of the problemy that these illegal and im
proper payments represent as far as au
foreign policy 1s'concerned? [

SMr. CHURCH. The third patagrap
imposes an obligation on the Departmer
of ‘State to make reports to Congress 1
connection with the bribery problen
These reports are to be made so that Con
gress san be kept current on the progres
being made in tempering these practm(
and reducing them..

Mr, PROXMIRE. I there o rea/ctio
from the Department of State o th’~
proposal to make reports? . -

Mr, CHURCH, The only reaction the
I know of from the administration o
this issue has taken the form of the ac
ministration's own propesal. That is, t
the best of my knowledge, the case,

The other provision in the final para
gxaphs of the amendment would simpl
urge the Prcsxdent to undermhe appzt

Approved For Release 2005f08/03 CIA RDP79 00957A000100100018 0 “a el B,




ey ey

PR
*

S15794
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operation.. That way we are not taking
unilateral action in cleaning up the prac-
tices of our own companies while other
-governments look the other way.

Mr. PROXMIRE. How much of a bur-
~ den would this represent on the part of

the State Department? How difficult
would it be for them to enforce this?
Mr. CHURCH. I think there is no par-
ticular problem because the requirement
is clear. It has already been adopted in
the arms sales bill, and I knew of no ob-~
jection on the part of the Department
to the bookkeeping that would be in-
volved in that disclosure requirement,
This--amendment closely follows -the
amendment that was already adopted in

~ Congress s part of the arms sales bill.

. Mr. ; PROXMIRE. Mr. President, T
~thank the Senator. Once again I re-
iterate my enthusiastic ';upport Ior hns
amenﬁment oo -
_ Mr.- 'I‘OWER Mr. Presldent. I have

ago. 1 have been going through it and
. Irymy.

to analyze it as best I can without
- benefit of any counsel. .
I have some concerns with it, and I
think the administration might hme
~some concerns with it.

. that we have h ings
mml&ﬁaﬂ_ﬂg_@mxmtee We

have held hearIngs on a similar bill, S.
3379, and there were just a few people

- who commented on it or testified on it,
- . really only members of the Commission.

There were no representatives from pri-

vate industry or from the administra-
-.tlon who testified on this matter, and I
"~ think it could have some far-reaching

Implications not just for American busi-
nesses that are doing business nbroad but
also it could have some foreign policy
Implications. It could have some domes-

-tic political impact on friendly coun-

tries—perhaps even in countries that are
not so friendly but, at least, a.re not
hosiile.
S0 think this Would be a matter that
e would wan care Y.

I hope we can hold hearings on this as
" @a_Separals measure rather thnn go into

it as an amendment to this B~
ere has been testimony T3 the effect-

that ouiright prohibition by the United

States of the practice of bribery, crimi-

. nsl prohibition, is the strongest deterrent
- we could have, and that i1s contained In

1he blll before us. Too, it i3 the strongest
poesible indication of U.S. policy. This
provision for wide dlsclosure, with neo
specific definitlon of what shall be dis-.
closed, I.think, has a potential for great
mischief-making.

I note that what is reqmred here is an
Aaccounting of any contribution, pRyMmetit,
€Tt CoTANISSIoD, or thing of velie as de-
fined by the Commisslon. Now, it ToWld B&
- - Teg ItImMAT butiorr-or

NATE YR _Tegal contrt -
pefment, It could be the kind of gift that
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cause, unilaterally by ourselves, - are
not going testopit. = . Ml

4 inced other wise, but, 'at

the moment, I am not convinced and,
therefore, I hope that we do not act on’
this measure right now.

There is anomer prou:;lon lhat pro-.
vides: . " -

Each sta.temenr. Med under th]s subse«.don
shull be made avallable for examination and -
copying by the public, except to the extent
the President determines that the disclosure
of’ informatlon contained in‘a. particular.
statement will severely impalr the conduct of

the United States forelgn policy, and trans-.

miws 1o the Commlittee on Foreign Relations

of the Senate and the Committee on Inter-

nattonal Relations of the House of Represent- -
atives a report stating that such a determina-
tion Nas been made and summarlzlng .the
information whlcn 1s subjeg.t bo the determl-
nation, ;

Here is a further provision t,hat r am
somewhat at a loss about, which reads as
follows: . - .. : S 2y

I sucha det.ermmatmu is made a notatlon
Lo that effect shall be entered In that part of
the statement whl«.h is made svauable to the
publte. .

crrme -‘s..A

What that sounds hke to me is, even 1!
it should Impact adversely on the con-
duct of American foreign policy, the com-
mittee could go ahead and release the
statement with simply a notation that the
administration has -noted it s harmful
to the conduct of. A'nertcan foreign
policy. SYla.
It does not seem to me to aﬂ'ord a.ny
protection -of any kind to the adminis-

tration in an effort {o prevent the dis- -
closure of informeation that does ad- -

versely impact, perhaps, on a delicate
international negotiation or a delicate
relationship of some kind.

I hope we could hold hearings on this
proposal and hear more than the wﬂ:-
nesses we have had on a similar proposal,
which consisted only of the members of
the Securities and Exchange Commission.

So I would plead with my distinguished
chairman $o use his good offices in seelng
If we cannot, perhaps. agree to take this-

to hearing but not act on it on the floor
today. This is too important a matter,

and it has too many implcations, for us
fo legislate in & few minutes here on the
Senate floor, ¥ think, on this matter. -~
Cetrainly I do not disagree with the
intent of the Senator from Idaho. I know
the Senator from Iduho is well-motivated
on this, and I think we would all like to
see these practices stopped, the practices

that are engaged in not only by Ameri- -

can companies, I might add, but by for-
eign companies as well. I will not name
them, but we know who they are. As a
matter of fact, there was 3 writeup in the

French concern that has been engaged in
this kind of thing. . -

anumgmmaﬂlﬁli%g-
tomers abt Christmastime, that kind of
thing, WhHich 15 not rea.i!y considered to

r1 e good
ilc relations. Or things of value—well,
things of value could be anything.
E T do 13 force dis
closure of legitimate paymemﬂ or com-
mitslons and, periiaps, ¢ em an
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I think the best way to stop it v,ill nat
even be this kind of unilateral legisiation
that we are probably going to pess here
today, 5. 3664 which, as the chairman of
the committee pointed out, we have all -
agreed to. The only way to deter i, I
think, is going to be through some in-
ternational convention that al} the major
industrial nations sign, something that

- we should pass this matter over to- thre& ‘
»;dent that the pending matter. may:m

_.propose an am
. holding rates. .

~ objectlon, the Sena

AINTENANCE OF COMMON TRUST. .
FUND BY AFFILIATED BANKS 5%, |

. LONG,. Mr. Prestdent, will theSen
ield for a unanimous-consen ]

2 WER. I .‘neld bo t.h& Se
ifrom Ljuisiana, - S ;'

e bill extending the wzthhold-m '
. to prevent this tax increase” -

that the House camget
to the Presid nt's desk tonight. - v

. temporarily- la§d aside - long enough’ to
_consider. Calenflar No. 1118 to which Iéﬂ.ﬁ"
dment as to the with—«*

The PRES G OFFICER (Mr:.*,i;'
. STEVENS). Is therg obJectlon9 The Chair e
. hears none, and\it is so ordered. Thg;,.
clerk will state thd bill by title. .. .. o
. The legislative tlerk read as follows.
_Calendar No. 1118, HR.- 5071, a bli} to
amend section 584 of the Intemal Revenuas
Code of 1954 with respect to the treatment
of afllated barks fol purposes of the com
mon trust fund provls{ons of sueh Code

-The PRESIDING OFFICER. Wxthou ;
wﬂl proceed to its

cnmxderatmn
: The Senabe procee d to conaxder t.he
bﬂl .. LT L
e AMEHDMM ZNO 459 T

Mr LONG. Mr. President, I send an
amendment to the desk. .

. The - PRESIDING OFFICER The
amendment will be stated, - .

: The legislative clerk rea.d as mllows
1-The Senator from Loulsiana (Mr. Loxg)
proposes an unprinted amenfment No. 458;

: At the appropriate pmce nsert the- .fol-
lowlng new section: .. PR
: SEC. WI‘I‘HHOLDING Esrmm'rxn TA'( PA
- L MENTS :

(a) WITHHOLDING — .. - . .. .

(1) In szu—s—ction 402(&) of “the .. -
Internal Revenue Code of 1954 \(re)a.ﬂng tn
Incoms tax colliected at source) \Us amended _
by striking out “September 15, 1976” and in-
serting in lieu thereof "choher\.l 19767, -

‘(2) -TECHNICAL - AMENDMENT —Stctlon 2097
{c) of the Tax Reduction Act &f 1975 {3 -~
amended by striking out "Septémher 15, -7
1876” and insertmg in lleu thereot Octo-i' e

_ber 1, 1976".

(b) Esnw:.'rgn TAX PAYMZNTS BY Innxvm-
vAL—8ection 8153(g) of such Code (relating 7.~
to instaliment payments of sstimated mcoma -
by individunla) Is amended by striking out’

“‘September 15, 1876” snd ingerting. ’n lleu

_thereof “October 1, 1976, ---
Washington Post this morning of a .

{0) ESTIMATED Tax PAYMENTS BY COHPORA- L o
TIoN3.—Section 6154(h) of such Code' (re--
Iating to installment payments of estimated . ;
income by corporations) is amended by strik- "~
ing out “September 13, 1976" and {rxerting
In lleu thereof “October 1, 1878".. - e !

Mr. ALLEN. Mr. Presxdent will the
Senator yield? 3
Mr. LONG. In justa.second Mr. Presi- -
dent, this bill, regarding the maintenance -
of a common trust fund by affliated %
banks, passed the House by a unanimous RE
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vote, and it was&ﬁeﬁﬁxyﬁglf Qé'r&ﬂl%@SﬁgﬂﬁmloavwmwmsAOOMﬂﬂdﬁﬁﬁﬁioMr President T a,sk"’

" in Bhe Senate. I am not aware of any
" objedtion to it. The significant thing is
the endment would just continue the
withholding tax rates until the end of.
- this month and, of course, by that time -
we willi have had, I hope we would have
passed, the big tax bnl we have been de-
bating in the Senate. = - -

I yield to the Senator,

Mr.. ALLEN 1 concur wholeheartedly
with what Qhe Senator is doing, and I am-

" gertainly ngt-going to object by .a pro-

longed dlscusslon but I would like to in-
quire if posslble there are other miscel-
1aneous bills ’shat have been through the

R Ways and Means Committee and the Fi-

“nance . Committee that may be on. the -
“'calendar- of othrers that will come to the
“calendar befora

“nocuous amendments. to of a miscellane-=

.ous:nature: Woul the enator assure me
" that is the case? -\
S Mr. ONG I ca,“assure‘the Senator
“there is a hold on eyery revenue bill that™

‘i on the calendar.\Senators hdve. that;:

* amendments. Some, Re
. quire in greater deta.
‘may be something s

Want an. amend en t;hey might not_

But on my part I ca
ator: I cannot guarantee,
power/ to do s0. The Senstor has the rlght
~to offer an amendment. |

Mr, ALLEN. Will the 1Senator try to»

““recall to let the Senator\from Alabama
-know if he is going to bring a bill up so
that he might have an opportumty"'

‘Mr, LONG. Yes; I- would be happy td i

int‘orm the Sena.tor .
- Mr. ALLEN. I thank the ena.tor. -
“The . PRESIDING OFFICER
S'rzvas) ‘The question is on‘ agreeing to
the- amendment .of.. the Se&amr fxom

Louisiana.; .. s
. The a,mendmenb wa.s. agre d to:
.The PRESIDING OFFICER The bill .
"is open to further ame»ndment If there’
“be no further améndment to bqproposed

" “the- question- is on -the engrogysment- of =
1d thc, thlrd eac‘hng of

" the amendment
- the-bill. i i

“The amendment’ was ordered to be en-
°rossed and the bill to: be rea}

_time.:
ead the

. ’I‘he bxll (HR 5071) “Was
’ thlrd time, and passed. -
<“Mr, LONG. Mr; i’reuldenb I move f?)
: reconsxder the vote by which the bill Waas
‘passed.. :
Mr. CHUQCH I move bo lay t ’1.'6 mo
tlon on the table.«=-
The motion to 1a,y on the table was
~agreed to s

. ‘QUORUM CALL. "
., Mr. PROYMIRE Mr. President,
geot the-absence of a quorum. "~ -

= The PRESIDIN(_: OFF’ICER ’I’he\clerk
will ‘call the roll.”

“The second aasmtanb leglslahve olerk .

moceeded to call the roll. .

" Mr. MANSFIELD. Mr, Presxdent I ask

unanimous consent that the order for.

the quorum call be rescinded. - i
-The PRESIDING OFFICER, Wlthout

objection, it s sw;sé%@ed For, Releasé%‘&ﬁﬁlﬂ&%“éfﬂ@' Rbpmrawsmoﬁvj OOTOB01BIY ex ©r Priins forelsn

adjournment that- we -
might have an’ qpportumty to offer in- .

“assure the Sen-i'
as if I had the

- (Mr. :

2 thlrd_,

sug-‘

BY U.S., BUSINESS ENTER PRI‘SES

The Senate continued with- the con-.
sideration of the bill (S. 3664) to amend
the Securities Exchange Act of 1934 to
require. issuers of securities. ‘registered
pursuant to section 12 tof such act to
‘maintain sccurate records,. to--prohibit
“certain bribes, and for other purposes.
-~ "Mr. MANSFIELD. Mr. President, I ask
,for the yeas and nays 0'1 the Church
amendment
“The PRESIDING- OFI‘ICER
CURTIS)
_Therels a sufficient second,

_ The yeas and nays. wele ordexed

-~ Mr. MANSFIELD. I .ask - unammous;
consent, that the vote occur at 10 minutes
to §,"the time to be equall‘r divided. e

L Mr. TOWER. I object.:

M. MANSFIEIJ) How much time do
you want?

-« Mr. TOWER. I am not prepared ta ac
cept a limitation right now." :

(Mr

s

- Mr, Plesadent I suggesl; the absenca
L F T 43

of a quorum,

" proceeded to call the roll.

. Mr. MANSFIELD. Mr. Eresident, Ia,skv
una.mmous consent that the order for

the quorum call be rescincled. -
The : PRESIDING . OI‘FICFR

Without - objection,

’(Mr.
Forp). it is 50~ or-

dered

I’

ORDER FOR ADJOURNMENT U’NTIL‘

9:30 AM. TOMORROVV'

\\Jr MANSFIELD. Mr. ZE‘resxdenb I ask
uan ous consent that when the Senate

etes its business today it stand'in
adJou ment untit 9:30 a.m. tomorrow.
.'The PRESIDING OFFICER. Without
it is so ordered.’

Mr MANQ,
_unanimous c¢o
_leaders. have bee
Bipen and Cra
‘not to-exceed 10
-Proxmire for not

ent that after the joink
n recognized. Senators
TON’ be recognized for

Yo

~“The PRESIDING. OFFI(‘ER The clerkv
2will call the roll. :
“The second assistant legisl‘mve clerk_ :
_from the United Stateg.

DERS FOR WEDNESDAY'
ELD. Mr. Eresident, I ask

‘unanimous consent to have printed in
the REcorp an editorial which sbpeared

~in the Washington Post on August 21,

1976, endorsing- my amendment, and an-
excellent letter written by the chairman
of the Committee on Banking, Housing
and ' Urban Affairs, Mr. ProxMIRE, in

. which he accents in principle the amend-

-Is there -a sufficient second"“

ment a§ a welcone addition to the bill.
" There being no objection, the meateriak

-Was ordered to be prmbed in: the RFc.cmn ‘»
- ag follows: .~ : )

[From the Washinoton Pmt }’mg 21 39'3'6
L MR TANAKA aND LOCKHEEW " [ ..

© First the Ja.pancse governmernt pltchﬂd tte.. -
former premier, Kakuel Tanaks, into jail for

- three weeks in its Investigation Into the Lock-

- heed case. Then it indicted him and released - »

him on bail—the highest ball ever seb by &
Japanese court on a bribery charge: Japen iz

Bardiy unigue-in the excessive amowxts of .

Soney drawn into its polltical lfe. But it Is

hard to.think of any other modern. democ-. .

.~ T&CY that has treated a man of eqgual rank:»

“wlth such. dramatié'severity -Even. Mr, Agnew:

‘was never locked up,

As theprosecution of Mr Tarxaka. proceeds o

-1t 18 useful for Americans to remermober that. :

it takes fwo:ito commit bribory—and the. .
money in the Lockheed case come originally
Both Jgpan and the -
United States will' hold_elections this fall.:
In both countries, the guestion of interna-
tlonal bribery is being ralsed at a. time when: .
the politiclans are forced to pay attentlon. ' :
. The drustic character of the Tanaka prose-

- cution_1s related. to the intense rivalries: -

| among the factions of the Liberal Demo~ °
- eratic Party that has governed Japan for al~

most. three-decades. When Mr. Tanake was -

. forced to,;resign. as premier in 1874, as & re- -
.o sult of - earlier and lesser scandals, he eon-

tinued in control of one of the party's largest - ‘

Cfactlons: He had always been & spectgenlarly .

suceessful . fund-raiser, and the  infiuence

-that he derived from the flow, of contribu~

inutes each, Senator-
exceed..15 minutes, -
-Senator StEvenson and Senator MoRGaN.

.not: to . exceed 10 minutes, Senator Me--
* Govern: and Senator E‘»\YH not to.exceed

15 -minutes; - that at t conclusion of
special orders, the Churth.amendrent
‘be laid before the Senate; %ha,t there be
. “not. to exceed. 1-hour of d

-vided between- the Senator fri
(Mr.:-CaurcH) and - the Senal
. Texas, (Mr. TOWER) ;
that time there be a vofe on the C 3 mch
amendment i

- The PRESIDING OF‘FICER Wlbh
obJectxon, 1t is 80 ordered. :

US BUSINESS ENTERPRISES

-The Senate continued with the con-
sideration of the bill (8. 3664) to amend
-the Securitics Exchange Act of 1934 to
_require issuers of securities registered
pursuant to section 12 c¢f such act to
maintain accurate recorcs, to prohibit

that ‘@t the'end of

: ‘\b

CORRUPT OVERSEAS PAYMENTS BY -

tions continued undiminished. He remained
the most powerful man in the pa.rty, a,nd he |

.18 not the forgliving sort.

His suecessor as premier, Takdo Mikt, d!a-::f

" covered.last wi nter that elther he would have,' :

to-prosecute Mr." Tanaks or Mr. Tanska

“would devour him.. But Mr. Tanaka began to |

get help from some of the other party lead=
ers——men who had had . no part iu the Lock-
heed affair but who apparently feared the ef--
fects of & thorough -investigation on. the
party. structure. In May, several of the fac-
tions joined in an attexopt td oust Mr. Mikd.."
Instead of going guletly, he hit back. He de-
elared that he would not Ieave office until the -
Loeckhéed scandal had been resolved. A purge .
of public support sustained the premder in -
power and two months later Mr.” Tanaka
went - to - jall, This week he- was formally
charged with taking. $1.7 milllon ir bribes to
persuade -a domestic J apancse ahlkne to buy‘,;j

. 2bLockheed Tristars, ~ . -

It would have been unfoxtuna.te eﬂm‘mh‘
to have any Anierican corporation involved -
in this kind of transaction. But Lockheed 1s
not considered, in other countries, to be just -
another American company. It s the largest-

. WU.8. defense contractor, and.it owes ¥ts ex-
‘1stence to federally guaranteed loans. It is-

seen abroad as almost an arn of the UE,
gavernment. Ils misdeeds, thus, have done .

- proportionately great damege to thlq coun—

try and its reputation. :
“What does the United States pmpo‘se ta du -
to prevent a. repetition? Last spring Con-

~gress sdded a-line to the military atd bil

requiring- defense contractors to report-all- .
foreign fees and commissions to the State
Department. That i3 a beginning, but a very
modest one. In the Japanese 'case,-, alter all,
Lockheed was selling civillan aircraft. ’
Sen. William Proxmire (D-Wis.y has calied
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:,Hf.

A For. Re‘lease 2
"+ "officlals.- The Ford EE,,’,' X?rgtlon tead,  would not -necessarily discourage-the pay- ‘ ';

. . has proposed a rule of discloswre 0! l.ll fees
“ pald by Amerlcan companies to promote for-
eizn sales” At first glance the disclosure rule’
might seem weak; but It promises to work

-mors. effectively in practice than Sen. Prox-
mire’a criminal sanctions.-Jimmy Carter, the
Democratle candldate for President, derided
the administration's. position the other day .
‘as “a proposal to allow corporations to engage
_in bribery so long as they report such lllegal
“transactions. to- the Department of - Com-

.merce.™ But Mr. Carter hasn't yet got & good
grip- on  the issue. Interaational bribery Is
typlcally carrled on.through layers of sub-’
sidiarles and Intermediaries; 1t's very.difi-
, Lulit to prove criminal intent at the point at
which the money leaves the United States.

- If a transaction takes place in Japan, It's up
"to the J apanese courta ,o decldo what's-
megsl. : T TEELTAS

- But- there i& one gnplng de!act In the nd-
miunistration's - disclosure plan. Payments
would be made public onily after a delay of
one full year”Why give & year's grace? The _

» best solution comes from Sen. Frank Church,—
whose Subcommitiee on Multinational Cor-

-»pomﬂons was malniy responstble for bring--

Ing the Lockheed case to light. Sen. Church

= recommends full and Immedlate public dis-:-

-~ closurs of all fees paid on forelgn sales, ex-

cept - for..the- rare exception that: wou.!d

- severely impalr national security, . °

" -* Under the-Church reguirement, Japl.nesu

- prosecutors -would haye been automatically

«" alerted’ to the inexplicably !arge fees-that.
. were be!ng' paid by Lockheed on the Tristar
7 sale. “Only the- Japanese govermment could

- pursue the matter beyond that point. And as

" Mr. Miki is demonstrating. the Japanese gov-

ernment is quite - prepﬂ.red to-- foillow the
chaln to {tsend. :

¥ There- 18- one heartenlng Aspect to the
squaud affalr of the Tristar bribea. In both

Japan ‘and: the United States, voters have.

been outraged and the se2arch for effective-

* sanctions has become a campalgn issue. An-

"accusation of hribery has suddenly become

* .. unprecedentedly dangerous to a pont!clan—-

a.s \{r. Tanaku. cau tastlfy. -
[Prom the Ws.shlngton Post Sepl: 7.
.. ,DEALING WITH CORPORATE BluB=rY:

) '.Youx otherwisa perceptive August 21 edi-.
‘tortal on corporata bribery assumes errone-
_ously that s criminal prohibition of foretgn
- "Dbrives versus. & requlrement that forelgn
1 ~ . payments be disclosed are mutuslly exclusive
- approaches to. the overseas bribéry problem’

P

-

. ls’ibl

< proach.-Actusally, both approaches are_ com-,
- - patible and reinforce one another. -
larly effective in deterring foreign payments
- 3 of doubtful propriety but which o not meet!
-2 7.7 the necessarily narrow definition of an out-
“. right bribe; for example, an abrormally large .
“ sales.comrmlssion payment to tha son c! 8!
~foreign-procurement official.
On the other hand. a direct cx:lminl.rpru-
” Bibition can be more effective in deterring’
foreign- payments that nre clearly bribes
in the. eyes of the company. conumplaﬂng
the pu.yment A disclosure approach by Haeu

" and that disclosure 13 the more efective ap-.

A disclosure approsch can be- pirtlcu- ’

CO\IGRE SS ION AL
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ment of bribes 'n thoss cases where a com-
pany thought that it could disguise the trues
nature of the payment whils stiil satlsfylng
its legal disclosure oblizations.

-For._example, a. company _might psv T

fee to n foreign marketing consultant with

an Impliclt understanding that a portion'

of the payment will be channelled to a for-
eign ofcial in order to obtaln a contract.
‘Thex
while _goncealmg the" ttus pu.rposes o! the-
transaction., -

It could bs argued that a company t.hs.h
failed to lodicate the true p of a for-
_eign payment would be in violation of the.
‘aisclosure statute end thus subject to clvil.
and possibly criminsl penalties. However, in

order to-bring such an ectlon, the appro-:

priate  enforcement. sgency: ‘would have to
- show what the true purpase of the payment.-
actually was, Thus, all of the evidence needed-
to Mforce a direct prohibition of foreign

bribes would slso-he needed for the eﬁectlva .

enforcement of a disclosure statute. '

After carefully considering the problem,”
the Senatd” Banking Compitlee concluled ~
that & direct criminal! prohibition would be
no more difficult to enforce than a disclosurs
statuts. A direct prohibition also- has.the
aduantage of clearly and unequ.lvocany de-
claring that foreign bribes ars contrary to
U.B.

of a criminal probibition of forelgn bribes.”

- The committee also coonsidered the nend
for .a complameutary. disclosure program- to.-
dlscourage payments that are potentially’
improper..but not necessarily ilegal. There -
was not & consensus on the committee that.
the benefits from a discloaure approach would
outwelgh the cost of compliance imposed on
- U.S. companles. The comumnittes therefore de- .
cided to defer action on the disclosure ap--

proach unm ‘better !nrorun.tion can be ;

ohtalned.
In the meanthne. thera ls no reawn why
the Senate should not proceed to conslder

the bill prohlbiting forelgn bribes as re- . |

ported by the Banking Committee on July 2.
.camplementary disclosure  program can -
alwaya be considerad as m floor amendment
or passed in the form of a separate bill at a.
“later dste. The important thing .fs to take -
some action this year whils the forelgn pay-
off lssue is still fresn in the public mlrd
- WILLIAM PROXMIRE, .

S ing, Houaing and Urban Aﬂafn

- The. PR.ESIDING - OFFICER. TWho

yields time? . Ve Gyt

Mr. M.ANSFIELD \Ir Presldent I suc'
gest the absence of a quorum, T

The PRESIDING OFFIC‘ER The clerk
‘willcall theroll.. .0
_ The assistant legislative clerk proceed
_ed tocall the roll .

Mr. MANSFIELD. Mr. Presxdenl: 1 ssk
unanimous consent that the order Ior the
quorur call be rescinded. . -

* The PRESIDING OFF'ICER Wlthout
objec*ion,itissoordered <

...c S

disclosures . would appear legitimate~

policy. Accordingly, an Immediate con~ -
sensus was formed on the committee in favor .

chainmm, Senate Committes on’ Bank-

“the Sensate September 14, 1976:

" Mr. MANSFI.E:I_D Mr. President
‘ask unanimous consent that the Com
mittee on Public Works be _authorized to-
meet on- September 15 to consider the.
Water Resources Development Act of
-1976 and that the Subcommitiee on Feds
- eral Spending Practices of the Commit-

thorized to meet on September 29 con.

~.~"cerning the Army’s main tank program:;

‘This has beea cleared on both sides.
- The PRESIDING- OFFICER Withou
,obJecmon It 13 so ordered. ~ ¥
" Mr- MANSFIELD,. - ‘Mr. Presxden
suggest the-absence of a'quorum. -+ =<
“7” The " PRESIDING- - QF
clerk  will call the TOU. ey
The assistant leglslative ciem
ceeded to call the roll. i ‘
Mr.: ROBERT C. BYRD. Mr Presi
dent “ask unanimous consent that the
- order for.the quorum call ‘be rescinded.

The PRESIDING OFFICER.” Without .

ﬂbjec*xon it b 30 ordered

DRDER F'OR TRANSACTION'~ OF
ROm I&IORNING BUSINESS
TOMORRO‘V

; 3 “ Pres

tee on Government Operations "be AU~

‘dent, T ask una.mmous consent that, at-

the concluslon of the order for recog-
nition of Senators on ‘tomorrow, ther-
be a period for the transaction of rou-
tine_morning business of_not té excee
“"15 minutes with statements nherem
I.Inited to 5 minutes each. .
- The PRESIDING OFFICER V\mhout
object.xon 1t is 50 ordered

LE e e

* Mr. ROBERT C. BYRD. Mr. President,

ADJOURNMENT UNTIL §: 30 AM.

-

if there be no further business to come .

before the Senate, I move, in-accordance

withr the previous order, that the Sen-
" ate stand 1n ad)’ournmenb until 9: 30 am.

’f

tomorrow. R

930 a.m.

: Executlve nomina.tions conﬁrmed by

: I)’EPART!«L.\"T oF: DEPENSB

LR
~

I The mot,ion was agreed tor a.nd at 5:11‘
p.m the Senate adjowrned antil tomor~
TOW, Wednﬁddy. September 15; 1976 at’

e

" +David Robert Macdonald, of I]]mois, t.o bs .

Under Secretary of the Navy. - . L

' The-above nomination was approved sub- . -

]ect to ths nominee’s commitment to respond
o+

‘requests to sppear and testity before any .
du.ly consmuted commm:ee ol .the feaata -7
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bul :prohibited. contingent; Iees {The -so="¥. : K
called - Senate -“compromize’’ madifies ' the i BUSINESS R
‘House "bill and reinstates contingent fees SThe PRESIDING OF"FICER Is there” R

. 'g“;a Semtegfozlpéomsiie;bﬂétpermits pri- ful ther morning. business?. If not ‘morn-
_va wyers hire y . State & orneys,gen~ m . g
eral (which is the usual practice) to get-$300Q: £ buSineSS ls closed ;
‘and. $400 per.bhour. This is unconscionabl
~Furthermore, court approval.ls no assur
ance. thal. such fees. will be reasonable; I
.the.tetracycline settlements, the.courts ap
proved in virtuslly every state rrore;mone
for.-the plaintiffs’ attorneys than.was actu.
ally teturned to consumers. .
I:do. hope you will seek, Jtocorreet: th
wmdfau to private plaintiff attoraeys- which’
‘may prove S0. tempclng as to actually stir up

mbmon beer : k
jmne, but.its. parameters were. explained
81 a floor statement by “theprincipal:.
ponsor ‘of “the bill'Mr: Prirrr A HART,:
n September 8:
sectlon 4G(1) (A) proh 1ts,
entage:contingency feesin - parens patrise
§ ssos Aledcunder Sectlon 4C:-This prohibl-
‘don 1s-to be imposed by the court. ln award-
 ing attorney's. fees- under subsection 4C(d).
(1) And:ih approving | dlsmissals' nd .com
promises.under. subsectlon, 4C(c). :
" Section 4G (1) (B) makes. expliclt the: pro
£ other - contingency fges unless
e determined -by: the court after’
a litigated. judgment “under " subsection  4C
| (d) (1) oryif accasels settled,.by: the court
under subsection 4C(d) (1) and 4C(e).: 5
g The standards to be used by “tne court in
R determining.a -reasonable attorney’s. fee.are
as set forth in the Senate.Repors, No. 94-803.
These provislona are included: to-assure both.
k tho reasonableness. of the fees and that the
- bulk of the: State’ recovexy would. be: ‘distrib-
B uted to consumers—noh Ia.wyers

Whadt the Senate bill does permit, M
3 Presme_nt Isa fee—a _“reasonab]e" fée-

CDRRUPT OVERSEAS PAYMZE'.NTS BY
- TS, BUSINESS ENTERPRISES ;

The PRESIDING ‘OFFICER. Under the
prevzous order, the Senate will now re--
swmne.’ considera.tmn of the’ unfinished
husmess 'S. 3664, v.hlch wm be sta.tcd b

{‘ M -

A 8. . .
Exchange AcL '©0f.1934_to reguire 1°suer9 of
sceurities registered pursuant to sectlonn 12
of such’Ach to malntain -accurate, records, Lo
6 prohlblt cextam _bribes, and for’ othe D

¥ pﬂses e

Mr. NELsON’s Ternarks in conne ~txon wit]
the submlssmn of his’ concurrent resolu
i 0

+In.th& permanent RECORD, the second«::
paragraph’on page S15256 w111 peprinted: leth in - ester day 5. RECORD at "*%'3

: that a reasonable‘ hourly ‘fee contingent 15792:)
on success is-a:far cry from a- ‘percentage

3 contingency: feg of one- third or one~half;

=M Presxdent T q
Just how well the exectitive b anch has.
3 -conducted its examination of these ‘plans,’
¥ fee contingent on success, Mr. President; . nrerely. observing the. manner 4n’ whic]

fmeans that parens patriae actions €an notice of these proposed sales.was trans-
 be filed, which -will -Tesult: mitted =40 - thpp I(‘(?mmlt(;ee on. Foreign: g Texas,(Mr,. TowgR), with the vote there-

vinTplaintiff’s -
! D S ne, case Relations raises . disturbing question :*,)in to- irmnedlabely follow Who , yields
- This ver:rprov.’tsiog,er President, was goct)ggsagcilngafge :,f;gr;?é ﬁ‘slgl(i;%lzhigdgf - M PROXMIRE Mr. President, T ask
41ncludcd in thg bill; because on{ the. strgng * vidual notificaticns reveals’ sérlons’ dis- unda.nirgous consent that a quorum call be
Qﬂmeiﬁs tgf ;compamets TlikeT 3?111‘:: Og' -‘crepancies, even though both. transmis })r cre thwimgut the time being taken
;b ersd N a;;h pgfetl;ls p"d”‘w H ‘t:O h € sions-were. prepared’ by the Department r%nﬁelegggISm G OFFICER i
j bu:Sle }{‘.hre h"‘" tfs agn use 3 I° afass -of ‘Defense.. For.instance, the day:after o] ec?:ion 1his 50 brdered. W
b Ll g W T drwo Sie. : recetving the overall list of offers; the' : T clerkf " Dﬁ il
Premdena:;s wlrrlnyt ct(; ;ague; to Ehe f : l:hr 'Coxmmttee on’ Foreign : Relatlons was : Th?a as&xs&ntci’e 7l leﬁm “ele
fiing of frivolous suits can . exist th ren _suxprised $o find in its box an “ddlm’nax' ‘cecded to oall the roll. -, oo 2
counsel’s knowi%us 1;‘;1 lcaq }fx S - 81 “arms sales notification’ to-Israel;boost=.: ey PROXMIRI? M Presd t. ¥ ak
 recelve o fee? o] e e ing: obligations to that country by- some, unanimous consent--that ltil end zfg
o thing over $72 million. That same com=" g UL 20 > ©700C a a ; OTaer: 10x
 Moreover, Mr. Pr esxdenf.‘,.utates cannod’ munication brought news that the dollar.. TI? ke S%IN& rgch‘:m e :
b‘;’r“ga“ to pay: counsel#$300 and $400 .yalue of.proposed arms-sales to ‘Saudi- obJec%ion Ei:t 15 50" ord rfécm, Wﬁ’h
Undeough Whatever feeslgounsel will get. “Arabia_had mysteriously “increased-by “ prC PROXMIRE. I8 c:k Tnanimous
mtnl\' 1eubm will. be, “determined”— | 40 million. In transmittal No. TT=-40 for’ o vpoe i “Howard Nell and NErQ(C)cl?%
: they gfes{ bapproved =by the cour, and: ’trai_ning _equipment " to * Saudi *Arabia, fmdl Alexander of the staff of the Con
4 meleuh ? based primarily on a.rea<'“thers is $1.milllon discrepancy: between - -mittee on Banking, Housing, snd U‘rbalx;
Xoows, thouryfee As Bristol:Myexs well - the cover lgtter and the actual notifica- " Armirs. be eranted. the privilegs of the
E i D&ldei$300 and-$400: per-hour fees "{ion. Now DOD may not be disturbed by - floor during the debate a.nd- vote on ‘th ;'
Shich n cases under circumstances. . these clerical errors. After all: $1-million - ' o

did not, prohibit pers isa’drop in’the bucket for. Saudt“Arabia measure. | AN
Rgency fees, . which “15-planning- to buy’ $702  million. The- PRPSIDHQG OFFICER'
the & ¥ stand. worth_of FMS gonds and- servlces ‘on just’
Rinly x_enate action snd belleve it'to be.this 1 day. But, Mr, President,a $1.mil- "’
%1 the esponsible, as well :as responsive.: lion’clerical error is at least a good Indl- °
’»"a@ ,mpe:’mmate concerns expressed. by. cation that. not everything :is;exactly
T Sep t’és‘l)\;}f businesses which oppose.” shlpshape i’ America’s arms sales policy. -
‘et out of o Irise to make this state-' Discovery-of these errors s u]d.

Nite of lobh yi;tmng conviction that the:; toprobe further. - SR

e g A 2 going on with respect: - Alse; in- the permanent RECORD the
ﬂm lettor él‘}lltomlzed by the: Bristol-:* tlfird paragraph on page 515257 will be
A y- ould not and cannot be. printed as follows: L. w o Kod
Aam% of T:Snonsxble -legislators. re~ -
[ Ry e, It views. of ‘the -merit of-

for debate -on this amendment is limit-
ed’ to I-hour to be equally divided-and
contxolled by the Senator- from -Idaho
(Mr. CaurcH) “and’ the Senator from

running at this roint e e
“The, PRESIDIN& OI‘FICER Iy theye

as Imay require. . . e Slatgl
§ Mr.: President, - the ammﬂmenh of...- S
ered yesteiday by Mr. CEurcH 10 S, 3664 -
Mz, President, Llearly Congress. must.- 1s~enoIwonsly broad subs»m;myeﬁf .
act t0 iImpose a more cautious note in-our . iFtriaE m*egs’j_jzl%@mmns far

Emm arms. sales pollcy. The ' administration . 5gyond Ihe scope of what. has.beens -
T Bm;ZLEMY’ ns. G0, as demonstrated that it is incapable of . thougRtfully considered - by the Bank L
- ngion, g, SPptE'n;,ber’Z 19765 so‘acting by sending up its Labor Day  INgCOMMITLes. -

-
L

N Ty AN Shortly1he House wil packet:” The ‘chaoctic manner: in\ which ¢ I%er:e Fas BEeh, neither hea:u_xgvinor

‘f“m Passage of HR; 8632, th - thls'announcement was delivered reveals . debate OT_LHIRIssne. The vast majority . . o
- >R M’-"’;;nt Act, L ks vedy deeper. ©haos - in this arms sales pro- "6 the Members of this body. have not
A Nﬁn Feren, mg’; the Houss “recently '~ gram whiclr only a responsible Congress - even -had :an- opporfunity to-earefully

» consider the proposal.. .

ae bl with- u:s CID . cannow temper, .

Approved. - FJOI' ‘Releas



Mr ’PresidentA
be once again em
~leglslating -first: and  asking . questions °
~ later. Tius 13 not a. proper. way to ]egi.s-
""late B

- Belore I prcceed to cntically xmalyw

{like- to emphasize its serious nature.. I .
. have just received letters from the Chair-

man. o e Securi LS BN sxchange .
OImm: E'SecrebarV~
of Commere mﬁﬁsé—"rﬁmh‘
.- VOICE_SWong Upposition to the amend- -
m_gmmmm

- 'This is In:response to your request for

comments on an amendment propossd by,

Benstor Church to 8. 3664, Senator-Prox-

mirs's bill dealing with lmproper corporate -
"psymentu abroad. In my capacity B3 Chalr--:

_‘, TZman of the President’s Task Force on Ques- *
A

'. s oppose the Church amendment for the fol

“tionable Corporate Paymonts Abcoed, I must ¢

ravade Eopdaeléaseﬂoomﬁesm &&RBWG&EMO%W&MH&&M ths acmme& of Gom
arked on a course of ; Cburch introduced yesterday on the floor of - paniea registered under the Act. Indead, Bec-,
the Benate, Although we weres not provided '

2

tion 13(a) of the Securities Exchange Act—-

in-sdvance with ths.actual text of Senator - which -Senator Church’s proposal seeks {o.

. Church's proposal. we understand that it . amend to reqilre more detailed disclosurea?

i-would amend the Becurities Exchange Act of .
1834 tn Imposs upon . isauers of securities

: the contents of this amendment I would comprenensive recardxeeping and disclosure ! the disclosure of addltional m!ormst!on
requirements relating to contributions, pay- j

ments, gifts. commissions or things of vaiue
to commercial agents and foreign officiala, as
well as payments made in the context of & .
pol\tical contrlbutlon to n foreign govem-
ment *—*-\‘ Vls - S
'I'hst such ‘an’ nmendment whlch hnpact-s

should be comldered at this time. and in &

manner- inconsistent with- the careful s.p-“

.~ proach of the Senate Coramitteée on Banking,

Housing and Urban Affairs in its considera~:
tion of 8. 3584 is »- mntter of gravest con-,

cern,"..' & e T -
As 'you uc nware. the ommisslon. over
‘the. pnst two years, has been engaged in an

*.xdeal ‘with varying circumstatices and dev!ces,’ :

 of corporate

payments abroad-—slready au
" thorizes the

Commlsslon by rule, to requh'

“Accordingly, it 1s _our’ vlew -that Senabor
Church's pro woul Can epart
m the tr e federa]
%‘tw Aithough. apparently
: sSome dbcretlon on the Commisslon we
™ helieve the d

c£asey. The Commlission is concerned that any ;
specific requlrements with respect 0 dls- o
‘closure of Information” concem!ng forelgn. -
payments could either prova madequate to

&

.;Or. could, perhaps, -prove unneces:aruy ova
“1inclusive. In particular, any overan require—

s4%c lowing reasons: v - v e e s .- effective and, wide ranging program to meet. ment that " every 1ssuer must’ ‘{dentify" the
-1ts -disclogure - raqultements sre both too- i{he problems presented by gquestionable -and ‘reciptents of payments not already required
broad-and too narrow. They.are too broad in . megal corporate payments and practices both* : by - existing ~disclosure provisions- or pro-
theiclass of _payments required to be dis-"" " at'home- and abroad. To data, these efforts- scrlbed Sections 2 and.'3 of.S. 3664, would 7,
closed—American . _corporations | would have * have resulted in the institution ,of.over a;:be. of questionable tenefit to mvestor,s or of %
e to disclose payments -made for virtuslly all : score of enforcement actions and the volun- but peripheral Interest-to them.’ '

services ‘rendered for' the corporation  out->;tary disclosurs of questionable or mega.l prac-~ "Since the submission on May 12 19’?6 of our £ g
slde the U.S., as well as psyments made in vt.!cea by over 200 other companies.~ 37z ""5‘~report ‘to Benator Proxmirs on Questtonable . 3

counnection with business with foreign gov- ... Actlons initiated by the Camm!ssion in 17 o “snd Illegal Corporate. Payments snd” Prac- .,
ernments:: Thid -aweeping ‘disclosurs, in my -~ enforcement and goluntary discliosure pro-- ucm we have not cha.nged our~view that .

judgment;, could: creats & serlous- paparwork _Erams have been complemented by the Audit- -Amerlcan business has. the r&solve and ca-- =
burden for both:American business and for :ing Standsrds -Executive’ Coramlftee “of the  _pacity. to correct the problems we have un- .7
the Securitles snd Exchauge Commisslon, . American- Institute of Certified Public Ac—:.covered. We belleve that if Congress seeks to
vastly disproportionate to the goah of those  countsnts" circulation of an exposure draft  take an initiative in this eres, new leglsla-
“6f us who have.sought disclosure as & neans - regarding “Illegal Acts by Clients.” Similarly, = tion should be directed toward promobing 38
to end the questionable corporate paymenMAat ‘the Comimlssion’s request, the New York congressional policy directed at the new and
Pproblem.”The  Church . amendment’s . dis- ~ Stock. Exchangs recently: sought comments -better governence of American compames
closure requirements are oo BATTOW. in that ~from its membership on a proposed amend- 7'and that leglslation should' not stifie:theéir
thay 3pply only to SEC regulated. nrms. ment to its Msting policles which would re-' _capaclty for self correction. While the Com- -
quire a form” of outside audit committes 8s™.

- ey

‘mission is sympathetic with the- underlylng

which: constitute approximately- one” third
of US. firms engagcd ia mtematlcnal com-
merce.y: ":»-F‘.~ R R ]

@ treble da
- mendment 1s redundant with current law—
‘%mmcj—uﬁm Clayton Act. - |

 Tha foreign. palicy _apalysls required an-
nally by the Secretary of State 13 unneces-
fam%ﬁmr"mm*dmmme of
‘such an anslysis could itself have s substan-

iof this country. | PSSR GG A

~

$Predldent. make. every feasible elffort to’ ob-
talo sppropriate international spresments to‘
ternational commerce. {5 UNNECEESAIY.

Actmln!sl:n.tion aiready has underway: the
most- ylgorous possible efforts in this _regnd
;\ 'rhe Church _amendment - could have &
. sweeping eﬂect on the conduct of interna--
tionalibusiness by 1.8 firms apd upon this -
nation's forelgn relations. Despite this Tact, -
no hearings have.yet beesn held 'on ‘Senator

S

yious ~-form. .It would seem unwise in the
exireme, .to adopt such leglalatlon without &
more dsliberate exercise of legisiative process..
. -1t 18 my’ undemt&ndmg that the Cbhairman
‘of the SEC is forwarding a letter regarding -
the' broad’ grant of "discretion which. would
be given the SEC by this legisiation. It re-,

ing &~ vital role in deterring lmproper cor-.
“porate payments, canuot snd should not bear

_the full-burden of resolving the important -
a 'publlc and ,forelgn pol!cy J.uues mherent in
this problem. T ;

% Further, Mr. Presxdent I wish to read
into~the "Recorp t

he comments of Mr.
i mwwme Securi
ties and Exchange Coramission: & oo

. DEam Srvaror Towrx: Thank you for pro- Exchange Acht that lssuers™ discloss to the ~Iconcur with it.
- ﬂdmgussn opportumtyboexpresu our vlem Oommlss!orx nnd to the pubuc all material

» condition of iisting on the Exchange.  *

% The amendments exhomtlou thnt _tth N

Church’'s amendment in ita current. or pr"",'.,. ‘We also recognized,

Jation progressed through Committee ses-:’

msins my feeling, that the SEC, while play- o

Through these initiatives's.problem which,:

es provision’ OW by any measure, wsas sufficlently widespread =

to be a matter of deep concern is steadily be-
ing overcome. In the long run, the lessons .
to be learned from this experience and the
_new mechanisms of cérporate sccountabllity =
which haveresulted In the judgment of the
Commisslon serve to strengthen the quality

in the business community and the mtegrlty

0 of our Nation's capltal markets.., o
the Senste Commlttes on

AB we advised
Banking, Houslng and Urban Affairs during -
‘its‘consideration of 8, 2664, the Commis-,

C&nuu_mzﬁsl_g_nu&_.t_i_am_mﬂ;
st “Gommissio &_constrained to urga
end.inappropriate payment.practices. ‘“1';‘ stons_authority to_desl . with. the problem 'that the President veto the Ieg —

;under its existing legislation and disclosure

‘requirements appesred to be ‘sdequate’ 0%} * ~1 belleve the concerns ralsed by these :

terms of the objectives of the federal se-

j curitieslaws. Nonetheless, we recognized that -

*limited-purpose Iegmnuon ‘In this area was
desirable. in -order . demommte 8 clear’
congression:l pollcy ith- respect to 8 con
- troversial problem - & "

stons, a strong- desire on the part of” t.ha
: members of the Committee: to- sbsclutety
proscribe certaln types of payments, As re-.
ported from the Committes, 8. 3664 embodles -
s response to both the Commlssion and the
Committee’s principal objectives.. ECPYSA
The amendmeunt currently. proposed b

“Benator Church seeks to” confer, upon the °
Commission specific authority to require-
. more detailed disclosures of classes of corpo-
. rate payments beayond those absolutely pro- °
’W'ﬂ--ﬂ z:seribed by the existing provisions of E. 3664. ..for that purpose,
T ,'I'ho Commission’s record of astion Indlcates”

that extensive corporate disclosures of mat-

ters of lmpotrence to investors In thls ares
hnw already been made pursuant to exist-

Y ing requirements embodied In the Becurities

objectives of Senator Church's propossl, we.
-believe that the enactment of the legislative ™
“proposals set forth in the May 12 report rep-
resents the appropriate vehlcle for this ex--
.pression ol congresslonal policy.’ \!orecver.
should Congress determlne that policy con- .
slderntion unrelated to the objectives of the . .
- federal securitles laws warrant further leg- .
“islative actlon In this ares, we would. urgs

,.',.qn. ey

tial deletarious en'cct upon tha forelgn policy of corporate management, public confidence -that such legislation be consldered saparately -

Irom amendments-to the securitles laws

For. these 'rteasons, should the <5

=

; gent]emen ‘should not 'be taken lightly.
Mr. PERCY.. Mr.--President,” will the.
,,"Senator yield for s. unanimous consent
request? . R S o
M. TOWER. I yield-fo ’that purpose.
‘Mr.”"PERCY. Mr. -President, 1- ask .
unanimous- consent -‘that "Dr,; Charles.T
+ Meissner, of the staff of the Committee
--on Foreign Relations, have access to the:
“floor during the deba.te a.nd votea on thc

objectlon it 1s so ordered. ;' g Lo
-Mr- PERCY. Will ‘the- distmgulshed T

‘Benator yield for 2 or 3 minutes so I may

~comment on Chalrman Hills' letter? i .-

Mr.. TOWER. I.am delighted to y!e]d"

“+. Mr. PERCY. Mr. President may I first
-.say, that I have just seen this letter, but .
ton first reading and after. ]istening to ..

~the distlngt.ushed Senator from Texas.., ~

ISR SEE N S W IT70 SR

_I nlso wish to bt'm'r to the attent!on %
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E f the Senaté:thefact, S Cag » m X _a, 0 7 m‘l gislate o remedy, it- 'mur.ab_be;a
ernted bEfore;ﬂlatChamgﬁF r - gmég' Imﬂ&ﬂ &aﬂ ma&ma&qﬂ'ate with the
- aone an absolutely- outstanding job in: hesrings. T will -vote against it and :if . problem. I take’ nothing  from the ef~
this feld. He has used the authority and . it is. incorporated in.the bill, I regret~- forts made by.the Committee on Bank-
power as Chairman of SEC in an ex- fully would have to oppose the bill itself. . ing, Housing and Urhan Affairs in bring-
traordinary - measure -to. move “into: an- And I hope-to be able to suppori the ing this bill to the floor of the Senate.
area that-has~been revealed by the Proxmire bill; oo e Den 2 But.what does the bill do, and how:canx
Church- Subcomimittee: on Multinational - I hope that we will have hearings-on

“it possibly be commensurate with the
Corporations: of:thg Committee on For- Senator Cuurcws concept. He has been . problem? The: bill simply makes -bribes
cign Relations. I have-the privilege. of ¥ in the forefront. and is a leader in this - abroad illegal. I am whally in accord with,
servingas the ranking Republican on this . -field: of trying to root out corruption.’l” that objective; though all of us recog-
subcommittee. I am sure Senator CHURCH just-feel that the pending amendment © nize the difficulty of detecting or proving - N
would feel that Chairman Hills has done - goes- too-far- and - we are not sure how . bribery abroad. It is-tough emough to” ..
an outstanding job within the scope and = we can measure: the consequences of 1t + do here at-home. Then Senator Prox-. . .
authority that he has... -+, =#asaizs sxand 16 ds) too. far-sweeping - and ‘wide~: mire’s bill makes certain changes inthe. .
This has béen a very unpleasant task sweeping -to have incorporated. without™ internal accounting system of corpora--’ .-
for beth Senator CHurcH and myself to.’ adequate hearings on it. Certainly, -1t “tions. Mr. President, if this bill were real< - - =
carry on this work for several years. But » should ~pe -aired,; I think the. Senate 1y sufficient to provide a remedy for this:--~. . o0 F
it has been absolutely essential and nee-.: should ;also consider suggestions that. .immense amountt of .corruption that we. = = = .
essary..L think it shows the strength of <-have-been- put forth by such industry; :have -uncovered abroad. in- connection
our system; that'we not only reveal this?.leaders as Harvey Kapnick. and. Arthur. > with the sale of arms pnd the sale.of oil
but also have immediate followthroug ‘Anderson:and .examine-the new regula~- and. the sale of ‘other commodities by
by the.regulatory agency-and Congress. ; tions of the New. York Stock Exchange.. large companies, we.could be sure that .
While- I -oppose’ the. Church.-amend-%"1 do.wish to commend Senator CrurcH - this. place ‘would : he’ buzzing with lob--. ]
ment, I, fully:support the Proxmire bill: % for what he has accomplished-and -done s bylsts. They are hot concerned about this
T think it has been well thought through: i~

in-focusing our attention on it, and pos-::bill.. They have’na reason to be cor-. -~
It has:had.hearings. Perhaps Senator sibly ;by putting the amendment ‘down - cerned about it. That is 'why these cor-" "~
CHURCH Is surprised that I would oppose.i-he makes the Proxmire bill look a little . ridors.are not filled with the lobbylsts of
B Lis amendment. Part of it embraces and * bif ‘milder. <The Proxmire bill is 3 ve . any companies coming here to tell us ¥/
- govers. an;amendment - that » Senator * good, tough-bill as 1t 8 ﬁ‘ we must not pass ThIs bl Wian T
CrurcH. sponsored; and. I was his prin- :“will move us forward. It will be_ sup: This hill has the apdraoval of the SEC, <
cipal..cosponsor :on.the- Foreign Assist-: ported by the SEC. Cron R, e ; Zalse of no-parti WOy .
ance:“Act, ' This-amendment . I felt waslmmthe Proxmir

5 - co e bill} to the companies. AL, 1 suggest, i the
sound and good. as it applies to U.S. arms. { will bE Slened.by the Dresidént. But we| west proof of its inadeqaacy.. -

" sales. I do. not consider arms as normal 3878 Tairly cértaim, with the Chal Biera N b SR
commerciali traffie..; But. the - present Fof tThe SEC saying he” Tecommen pr‘%‘gg w\:g Qgsfii;&lzlihgzt c%;r\g}? :
pending - Church’ amendme . reg t-~ {5 the President thalb the wrole tinng-. ;7 e Tose HUBIEly the Tees andeom- "
fully oppose P 2 Would g down Ihe AR, AV =S5 HIE™ iscions they pay to their agents abroad.
The. broad- applications of the original whole bill would be vetoed if Ehe CAUTCH e Benats alréady has approved that -
Church-Percy amendment in the forelgn ,*ﬂm@g_rt%ﬂ_ﬁ_,tisincef_pmated- iy Z-principle in connection with the Arms.

assistance. bill requires a tremendous re- . For thesé T€asSons, T will suppo:t- the - Sales Act. so that the amendment I m‘o"-

?géitg;%'gggdsgaﬁglgg igng(ﬁ;gy .o xnot - Proxmire bill, but respecttully oppose the. 'yose today is no new or.novel departare. "

R e e NS y R . ) S i . L
g I ttha © © Mr, TOWER. I-thank the distinguish l{gqﬁiﬁgg{eg‘;}ﬁfbig?gﬁsigﬁlﬂggjggmt;gi I
IQWWv"f‘Senator..from;Illinois: for his comments. . jucdiction. of the Securities and Fx-
_ ¢OTPETITor_to_sue ror Joss of business i7" - We have be informed by the De<" tponoe Commission. - D e
whrise OT 1lE i 1e, ODENS partiient of State that they are in oppo 1t has b i "d.-b' h o hed .
U S HTs to legal harassment which does - STEOR to the Chuich amendment. We'® o toasf cen: said by.the distiniguished
A3t —guaTantee. enforcement, But . will | havemro-Terter fTONT (e, Mr. Kssinger > O Texgs (Nfr-bTO“E":)’ and by
guarantes, HIEN . prices 0 CoNsumers 837 is g little hard to find these. days..We ;Tmiyt' co ‘iaﬁue on ‘the subcommittee, the . .
these legal costs are-passed on. Most of - do -have. an official position-from: the - distingu 5 ed Senator from Tlinois (Mr, . .
the businessmen with whom I bave been:: State Department that they are:in-op- . Prray), that melther. can support-the &
in zontactthink that the private right : position to the:Church amendmer:t ;‘meﬁdmef}g ecause it would impose oo . .
of action’.will -bring these harassmen I.reserve the remainder of my time.: ;ﬁge a burden upon these big cc?mpallies. -
Sy e e Sl S ROING pficER: ke, HESSINS SRS
an -fou court, resulting in mu T formatio; : z
higher;: b%lsinessaco_sgl‘ I knc;vi Senato eld %}%ﬁg% Sgénmission; out of all proportion
Crurcr has tried to.include language In". piveelf such time-as I may requir re b0 A BEA. Smery
;Cl?llilsgf t;%nsggicgu?guéiﬁg?‘lfge mtol; g thmri‘lixors taléj % ‘doe:"not surpris e %arilc\ld{'cﬁ]éets,éiellaif‘iguagz of the amﬁ?ggﬁ?ﬁé !
impovtant’ thing: Is thab at_this.stage; Sl the Stale Depas ment 0pposes-ihe Typse1r. which reads in part as follows::
there have been-ho public hearings on- ' ; ‘

amendment; In’all- the: months: fhat ‘we "0 o I Y
e Ehinoh amendment ‘as it relates to- Nave Mvestigated the practices of bty -y 7 such “informatlon . and documents
the Proxmire bill. The third section.re-:

; ] ”(apd such copies’ the , as-the. Commis-
, million-dollar bribes and payoils all aver ~ Son 5?11:1:1 ‘cfe%%,shec;:sea;? 03 éapgiogggltt: ‘50
quires a.report from the State Depart-: the world, we have vet to find -any evi-" proyide a complete accounting of any don-
> b Cil e g dence of “State: Department c¢oncern or::-iributior,. payment, gift, »commission, . or
ment.  The State. Department,”it -is-my . : JHEDALLILELD | : > ] I - >
understanding,.objects to this-concept in" State Department initiative taken at any  thing.of value;”as deflned by the Comumiisy
that . 5 -report . publicly - sensitizes - the,:. ¥me ‘to-deal”with the problem. When:' sion, not siready reported pursuant to provi
AR b SOy *these bribes were finally exposec, they ‘gg;‘irgf iﬁﬁf@@s 22 or 38 of the Arms EXport
e PRESIDING OFFICER. The Sen- ., Gelased for months even.taking token el

ator’s time has expired.. . - ~T

=i Church amendment. - -« v

A ot ‘The language ~of : th '
oS I D L the Senator . yield .: “So I really do not think the State De-" clearly ‘gives to the Securitles and Hx- =
me 2 -additional Minutes? tw ..o partment .wants any legislation in. this~ change Commission the discretion neces-
Mr. TOWER.'T yleld the Senator 2. field. I belleve their attitude falrly could “sary to eliminate the need to report min-
additional minutes. .~ oL g be characterized as one of indifference biae. © - i ol ot s e L
Thes PRESIDING OFFICER. The Sen- .. Of perhaps benignh neglect.” - T “What we are seekin, here is a full ae~"-. -

ator is recognized -for .2 addi Mr, Président, this problem is. collifing_of _substantial fees paid I3 -
ainutes, 7 L iy 5% ous and so widespread that if we : agents in connection with their sale ef=
: SR e . B T S




S 15858

ation e lodged with the Govern-
ment and.made public will it be made
possible really {o deal with: the terrible
abuses and corruption that has been un—
covered by the investigation of my- sub-
coinmittee during the past 2 year& This
Iam certalrof. -
-I know that the reporiing reqmrement
is objectionable to these big compsanies
precisely because it would be eflective.

I .the law made it mandatory; subject-

to -penalty, to list all such fees paig to
foreign agents, then we cam be sure that
any questionable-fee, where the amount.
was out of proportion to the services that
might be accepted, would alert the Gov-"

ernment, alert the appropriate commit=:

tees of Congress, and alert the press that -
possible bribery was involved. .. Seri?

- That is why they do not wanl: t.b.zs re~
porting” -requirement. Reporting is the:
teeth that would make this reform bill
effective. “Without. this'-amendment,- ¥°
think we are engaging in pure tokendsm.:

-Mr. HARRY F. BYRD, JR. Mr. PIESE‘Q

dent, will the Senator yleld? i X
Mr. CHURCH. I am happy to yleld:-

dent, some months agn, the Senator from
Virginia Introduced legisiation dealing
with the question of l‘.he bribmg ot 19
eign officials, :: | e m,_;

When the tax’ reform lemslation was~

before- the Committee on Finance, the .

committee adopted the proposal which I
introduced in the form of a bill. ‘Then {¢
was approved by. the Senate and the sub-

disclosures . would be public and, thus,
subject. to the perusal of Congress, the

various departments of the Government, .

.and the press, and the public at large.. .

The second - difference, I suggest—
though I am not familiar with the actual:

wording of the Senator’'s amendmeni-is
that this amendment attempts to reach .
the ultimate r=cipient. We found that, so -
often, where large companies were en--
gaged-- in . multimillion-dollar bribery,
they did-it through dummy corporations..
of various: kinds, making i extremely,

e e
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forts abroad. omy Appﬁ@mﬂd;limx Beleaaﬁnmsm&omsmma&masmawmwam&&r scope and Woul

only reinforce what he, himself is try
ing to accomplish, :
Mr. PROXN[IRE, Wﬂl the Senato
yleld?"
Mr. CHURCH. I am happy to yiekr
OXMIRE. As -the . Senator.
knows, i dment;- I en
thusiastically . support. the amendmment.:
I think it Is & very helpful supplemen
‘to the bill that is before us.
. Also, I want to emphasize what I said’
yesterday, that nobody in the Congress =5,
the House or the Senate, has done nearly

“able:. These dummy corporations throw  t0-act. I think he has been the leader

] <. the Byrd amendment would take care of - #mendment is the toothless: tiger which'
Mr. HARRY F. BYRD, JR. Mr. Presi- -

difficult :to trace the. money. Unless. 8~ as much-as the Senator from Tdaho hasZar;
corporation is required to enter into ar-  done to create the atmosphere in which’ *W
rangements- to . determine:-where . the. - We can pasy legislation like this and- actf’
money was Ultimately. destined and, sec- - effectively against this problem. T think:
ond, 'to-report who ultimately got.the . that undoubtedly, also, his action has:
. money, the money is virtually untrace- - stimulated the SEC and other agencies.

up & protective screen; therefore, a re-. m this area. ~: =% Dot sy
potting requirement that does not go be- -~ Let me also say to Lhe Senator fmm
vond the Inftial recipient to the ultimate “*Idaho that, although I think his amend--
reciplent is one that is-not Iikely fo be . ment is. & good amendment and I shall*
efreet.ive. T I L R U S Tl ey QTN S5-I :': support. it,. I do ‘not’ think it'is quite ™

-Mr; HAR.RYF BYRD, JR. I think that right to say-that the bill: without his:

that point: Besides a disclosure provision - the Senator from-Idaho describes. No.
in the Byrd amendment, It also uses-the - 1. it does make s a poliey of this couniry .
tax laws. to penalize those companies and-  that it is-against the law, llegal, to pay
those corporations which mske iflegal: @ bribe to a foreign official.- There is no:

-vayments or bribes to forelgn officials, so 1question about 15 we.do.not have it nows-
-z yThe bill. makes it illegal. T, Lhmk:that is -

that proposal is a rather strong one.
. It s stronger than President Ford has”

~recommended insofar as his public state~:

mentsare concerned. I think it should be
an effective one in getting ut the problemr

stance-.of .it. was; approved by _the con- .,~wh!ch the Senator from Idaho wishes to -

.{

ferees._ .. .
The~ proposal whlch I intmduced

would require any payments maule by 8

corporation to forelgn officials or agents
of foreign governments—it would require
that- corporation to report that fact to
the Department of the Treasury. Then
the Department of .the Treasury. would .
determine whether it. Was an ulesal pay-.-
ment or a bribe.- -

- X have not been. abre to be here fo:: the
entire.-discussion, so I may have missed .
some ol the key points, but as I listened.
to ‘the.able’Senator from. Idaho. Ju:s;t.ar
Tew mmutes ago, I thought that mych of

as

alize it‘ in’ the Byrd a.mendmen .

tion; na.mely. the requirement that ea f
company or corporation making pay-
oy K] 3

3 \ink that both the
Senator from Virginla and the Senator
from Idaho are trying to reach. the same
problem.

Wmmm;m%ﬁ
senator’s amendment, though I certa
Mﬁ%ﬁ#{ﬁ&ﬂ s for
public: disclosure o. Tecy and indirect
payments to Government officlals and of
all substantial fees and commissions pald
to foreign agents. will be ub-
lig

that such

tiona security mterests o

~ various -businessmen. * Tere
' Wha{ concerns me about the' a.menct

ety IO _IOTeIpn OMCIAls Or ARENS oL
. forelgn governments report t e
Secre ol the asu ¥ C

Wnﬁ

get at, and the Sensator from Wisconsin, -
4as well as the Senator from Virginia.

T have taken a keen interest in thils
miestion of attemptied bribery of foreign
officlals; because I think it refiects-ad-
versely onour Nation It is A WIONE Way ..
to do business. - : . * "

If the-Amerfcan businessmen will col-

!ective!y say, "We-will’ not submit. to -
 this;”” they can bring ahout a much bet~ .
“ter- business climate tmd _eut ‘out - these
bribes; w3 e -
Senate approved and the amendment of--"
“fered by the Senator from Idaho would .
‘ encourage justsuch’ action on the part of

hiR vt"ia

ment “of - the Senator from+*Idaho:-is-
whether 1t goes unnecessarily far, ¥ do
not say at the moment that 1s does, but I -
am concerned that it goes unnecessarily
far-in.redtape and possible harassment

‘of business, and would require a heavy

increase in the number of Federal em~

ployees.as well as drive up business costs.:,

In. any- case, the S8enator from: Idaho
and the Senator from Virzinla are trying
‘to accomplish theé same purpose. -~ -

.I-am persuaded to the view that- the;,
iegislation already adopted by the Senale |
in the tax reform measure takes care, to’
‘a great degree, of the problem with..
which the Senator ﬁom Idaho is fsc
deepIy concerned. .- .- T ERL LT

Mr. CHURCH. T’ thn.nk t.he Senator -

O SR P

] e iedai RS ‘_,, carefully developed lang'uage of
~Thelegislation T fntroduced and the It order to achieve that.

‘@ good deterrent, .-
* ¥ do not know of any bu:smessmen who.
want to violate the:law of the United
* States. I t.hmk this is going to 'bea good
deterrent. -7 .0 . Py :

‘No:. Z, it leavw a far more. effe‘tive
paper trial. It requires that the business-
men of the country must be responsible:
to set up an accounting system that will-
inform them of what happens to their
assets so that, If a bribe is pm ‘the )

" 1t makes it a crime. to create & slush-
Tund for:this- purpose’or-to. phunv up -
their books In this~way or use dummy
corporations in this 'way. It uses.the vers
.‘.he SEC

his bill " is )
means of deterring Pribes. It is_nol &s . -
g &9 it could be, if we could add the .«
amendment of the Senator from Idaho: 73
- But I think lt:is a very good proposal,.a-
step in the right direction, and I: hops;
It is not downgraded. 2 sl i T
‘Mr. CHURCH. May E say to the Son—
ator that I.really had not inténded to

 deseribe the bill as a- toothless -tiger.”T

would like the bill to be a saber-toothed
tiger. As it comes to the Senate it has
got. one& big saber tooth. I would like-to.
add: the other ovne. For everyone. knows
that the saber-tootlied tiger thh only
one saber toothe—m- - ;
Wr. PROXMIRE. It is betfer tharr no
tigeratall.- -
© Mr. CI—IURCH 1t is Better thanno Lig’er
at all. But let us do it right and see that
this tiger has bothr saber teeth, and w
can do that if we pass this amendment.
 Mr. PROXMIRE. In the passage ©

ae e 1..‘4

r t.he na- and I commend him for his work_I vlew . this bill, we have had assisiance from a
m t.hl.s smendment as. supplementa.l to. hls. number of racets of our sonier,y lntercsted
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warate activity, inclpipeoredd-or Riskea thgp -1 !LIB@ - ﬁa bﬁ the distinguished :
t%u(i?;‘f]g profession, ,busin%gs, leaders, . ‘Americagebusm‘%ésesfqg Ta.ﬁ:&n mﬁ%ﬁﬁaﬁs : mittee and .«
- and most particularly, the Securities and . disadvantage. = .= - = s NEnT . myself in its .present form without any
4 Exchange Commission. I have already ; *7This is a provision for disclosure, not '.-'debllita.ting_ amendments of this kix_ld,
referred 1o the contributions of the Com- - prohibition. - The committee _bill pre-’ -"Mr. Presxdel_lt, T reserve the remainder
: mission in this process. I now wish to dis- seribes that no bribes be paid. It imposes & of my time. SR : S
. s an amendment to B 368% tha . & _criminal prohibition on the payment ;> The PRESIDING OFFICER. Who
B oruiision Has proposed. - - | ..".of bribes. This bill is one that re uires yleldstime? o
¥ SuEstions 2 30 e bill reflect the  the disclosure BT & predt amount of In-l: Mr. CHURCH. Mr: Premgient,‘l think
- proseriptions of certain.types of forelgn SOTTITETIOT—tirat—undEr normal clr¢im- . we have debated this extensively. X would
B poyments. The Commission noted that. Mamemﬂiwm simply reply to the arguments of my dis- ;.
" pecause the bill contains an absolute pro-- tary.. T e tinguished friends from Texas by saying -
o cion against certain foreign payments, . ~ It could also result in the -embarrass- that, we really need not be _concerned,
& . orgument might be made that the leg~" :ment.not .only qf"forﬁ‘lg’n governments, - that the amendmen_t‘ would - impose_ an
& islation reflects congressional concern for “‘but private foreign fNrms to -the -extent -',v’-:“nd_“e burden on business. .
. itnhe Commission’s. interpretation. of the . that they would not want to trade with " First, of all, these “publicly held cor-
B . .teriality”standard for determining = American flrms having to o_peratqunde_r ‘porations subjected to SEC control are,. -
b i1e disclosure.obligation established by . these disclosure provisions. =7+ * “for-the most part, very large, and they -
| other sections of the:Federal securities " Now is no time for us to impos2 In-.; will have-no . great difficulty complying: -, b
: '~ hibitions on the. ability of the United = r-_fSecond, they do not have to reveal a.. e

£ 1aws. To alleviate: this specific problem,
¥ twnnmm.sugg_é_gted an express dis- ;
. Glaimer in_the legislatiofi that The bill
‘Wéﬁl’d"ﬁ'ﬁ'ﬁ’ﬂ"i‘f%'_—'a eCL the abﬁi’t% “of-the Com- -
Thission or private parties to e dis
closUEE T i

. others under other provisions.of the Fed-~
. eral seourities Iaws. .. o
T thinl

Aot
at the Commissi n’% 8, :
e articulation .of the. factors: to be con-
g sidered in determining.the obligation to-,

| disclose certain’:facts. regarding’ques-.:
¢ tionable or -illegal ,corporate. payments -
- and practices, contained.in the compre-;
hensive report submitted to my commit-.;
tee in May of this year, clearly indicates

* a balance-of-payments problem, atd.we

_ “national marketplaces. . © LU
s . T point out further there is also a prog

~fairs of other countries, I do not believ

“ ment in, the position

‘States to do -business abroad.. We have.

-mnst remain ,competitlve.in—ﬁl_;e,; te

TR S i,

vision in this amendinent’ that recuires
foreign policy analysis -and’ annuel -Ye-
porting of the disclosed transaction. This

interference in the affairs of other coun
tries,. perhaps even in-the domestic -af-

it is appropriate to put the U.S. Govern- -
of annually com=-"

appears to me to be a serlous and-direct -

<imassive amount of = minutia, for the
“amendment -clearly . gives: the SEC the
‘guthority, the discretion, to lmit the .-
‘Feporting requirement to substantial fees. T
If:we dao nob take this course, T jusk .-

dggest. to the Senator we have failed
to learn what was. so clearly revealed in

to determine  whether or not the mone¥y

ireporting requirement

menting on . the moral fiber. of arother jrather meaningless. - -

‘hearings, namely;.in-most cases these’ =
fees are paid to intermediaries. In order . ~

has been used to bribe forelgn officlals it.”

s necessary to identify the ultimate xe~ - °
ciplents. Unless:-you do that then the. .-
i5 . going to be S

Comrpission_as Amicis._cuciae.-Ag _the
Commission ifself 3

that it is proceeding in 4 thoughtful and - .‘é?m&giggdﬁh?&givmg the report wide : - mhis amendment, Mr. “Preside_i_ﬂ;',f f01 e
responsive manner ' in this ares, and I “° P STl sesiis s i e flrst time establishes an adequate re--,
note that t tandy r “ma-; This provisioniits : én my. View, ex.trgn;%l: porting requirement. That ought. to be-
fariality”_subsequently -adopted by the :_:,dangerouiiandb : e:ervef. ,v&xl'y,% T s the purpose of the legislation, and it is
Supreme Court in 75C v Nortm-‘coméﬁracon- '{t n°b ‘?‘}; yth %&ﬁmit— -8 requirement ‘Jiot "unlike that which
U.S.L.W. 4853_(June 14, 1976) . comparts . Ban %,- OflmER ‘ie t‘u y eu\ T ad. . we already have -approved in connection
with the defnition advanced by the . tee on Foreign Relations as well: In 8C0-.:.with the Arms Sales Act. Y know I am e
S dition, I belleve we should obtain df:talled_“l repeating myself. But then I do think -
in s - - con‘;mem‘é B‘?%é%?g}?ﬁeﬁ%ﬁn%; Eg:-{;the argument made against the amend--
inféntlon of the draftsmen of-S. 3664, or ~ partment o :eht b D e con..: Ment on this particular - ground is un-
of'nfif’bommfmm@ﬁﬂi’é‘m@ bill -~ Verse impact.it mag 1t ave on the con unded. S
Ny Wayto questlon X diminish_the - duct of American diplomacy.. . .. Tinally, Mr. President, the argument .
Wofk 0T the Commission over the years .~ I hobe the Senate will not rusa, made by my good friend John Tower that - -

-

"g“ignffg content £o the concept 0% mate-
rialify, Because Libink that the bill and.

{ts legislative history are clear in this
1¢gard, I considex it unnecessary to en-
cumber the legislation -to the specific
langua, - re Commission. -

Mr. TOWER. Mr.. President, I-yleld”
myself such: time as I may requires .

I would. like "to note that.the saber
toothed tiger-is. now. extinct [laughter] -
and T cannot imagine my distinguished
progressive and liberal friend from Ideho
characterizing ‘a bill - that he: advocates
as a saber-foothed: tiger. It really is
Neanderthal politics: We - will not- get
into that. I have been accused'of that. .

emphasize- o few -points. The proposal
of the Senator from Idaho, it should be

concerns and foreign governments. It"
would also require the reporting of legiti-
mate payments, fees, commissions madse
*by U.S. publicly held - corporations to
private foreign firms. A sweeping dis--
closure of this nature is totally unwar--
ranted and without justification. As the-
Secretary of Commerce points out, it
burden on American Industry. :

I

~ sonsideration of this matter now. [ hope

"% jeopardizes ‘enactment. of this leglslation
. Church-amendment is added. - - .

" ardson-said it is too naxrow

:"% iy To pubhely held
Mr. President, I would like to just re-- tions that do© nevtimrdof-our bUsi-

would place an. enormous - baperwork

" the amendment will not be adopted. 1

“ think if the amendment is adopted 1t wil
- sound the-death knell for what, we_are,

_really trying.to do, and that is-io spe-
. cifiéally proscribe bribery. This is a-ma
.ter of some urgency
with. But because, as Secretary Richard-,
son states, this-amendment is too broad,
and, ‘ab the;same time, too narrow; .1t~

“ 5o that'we will end up with nothing if the

'/ I might also note that Secretary Rich-
and: that-
cOTDOTA=

' Des (02, T anout the o Roer two='
“thirds? They are not even brought under :

_understood, ' cledrly understood, 1s nob~ “the scopc of Phe Chiireh anienimpi 8o,
limited to -transactions between U.S:~ in effect, what you do 1§ you impose an

lcly held firms-that may be competing

gbroad with privately held firms or fifms’

“"that are not subject to the regulations

of the Securities and Exchange Commis~
-sion. It might be discriminating in faver
_of one American filrm against another
- American firm. B S
So I hope the Senate will rejéct this

opt e Bill that nas

HE N

‘the Secretary of State would be required -

~ by this amendment o report annually to

~problemi” does not alarm me at all. The

cifically; it is to be made to the two com-

mittees having to do with foreign yela- -
“tions the Committee on Foreign Rela-~:
- tions of the Senate and the Committee -~
on International Relations of the House
‘of Representatives. That is where such-a -,

“report ought togo. - . 7

""" 'The reason why this provision is ¢ori-
tained in the amendment is to try to-

build a fire under the State Department

“the public an. analysis of this general

report is to be made to the Congress of . -
that must be dealt - the United States, not to the world, Spe- -

: and. get it involved, get it interested, -
- make it face up to what is golng on, to

the adverse. impact, indeed. sometimes

- disastrous impact,: that: the widespread . -

s unfair competitive disadvantage on pub-~" corrupt practices can have on the for- .

~ eign poliey of the Unlted States.

'S, all in all, I am: persuaded, I\/Ir.;-.‘_
President, - that “this. 1s -an’ excellent.
amendment, and -I_hope- the .Senate

»adopts it
% ylelds Hime? - oo e meenson s
- Mr,: TOWER.-Mr. President, T yleld
;\myse]f 1 minute.’ S T

I

. he - PRESIDING . OFFICER. “Who
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shall be-made avallable for-examination and *
copying by the public, except to-the extent
the President determines that the disclosurs ,
of informatlon contained in- » particular
statement will severely Impalr the conduct of |
the United States foreign pollcy, and trans<
miza to the Committes onn Forefgn Relations
of the Senate and tha Committee on Inter—
national Relations of the House of Repre-
" sentatives. a report stating that such a de-
termination has been msde and summariz—

ing the. m.rormatmn which ls subject to.me

determination. = -
If such a detezmlnation ls made. & uotn—

tlon to that effect shalt be “entered in.that

. parvof the st:atement* whlch is mnde to the

pubuc

I"ﬂnu'.that wordlng 2 hl:tXe bxt am-

bI’guaus- It ‘'eccurs. to me this does:not. - .

proscribe. the publication of "this infor- "
Jmatlon once the President has made hig -

" .- determinationof 1mpaim1entoi,t.he con-

.--duet. of foreign. policy, butesimply re- -
- quires-that a notation Be made on the
“Information that it does.indeed impatr, |

- American foreign polley.. = .0 LD PR

- I.think there are. other serious.faults '
in this amendment. But: I think that one -.
alone is wozth commentlng upon | at. the,
moment. YR
. Mr. HARRY F BYRD JR- _WuLtbe
Senator yleld for a question? . .~

- Mr. TOWER. I vield . t.o the. ctemzfm'

: from Virginia.

‘Mr. TOWER. The committee dlcr con-

sIder shmiar Te atlon, but"saly Helx a

hdgf_ﬁ_egm AYthe Rearing onl =
hers of the SEC festifled o i, There was.

no testimony from the Departmenis of
merce, or irom private in-
dustry of any kind. Of course, the com-
xnimee did not act on that iegtqlat!on
ir. HARLY B BYRD JH. Did t} the‘
committee members lndieat.e b? & vote as'
o the:attitude towa-d that ammdment?
M TOWER: A similat position was' -
rejected Iry commitiee by & rather sub-’
stantial vote: I think rbwas IL tu 3. . OT,
something lke that, -

Mr: BARRY F. BYRD, J'R' b3 tha.nkthe'

Senator: o dve b - * edla “-;‘-3;&{‘ -—-‘L—-
Mr. mmmu wnr the Benabor'
yleld? & -

Senator f'rom- Montan&

"MS PLACED UNDER "SUBJECI‘S. _Commissfon_actively working to. try to. toselect theauditors:: ~ =7

. +-,ON. THE TABLE".

Mo MANSFIELD. Mr. Praldent this
has beenr cleared on the other side. -
Mr. President, I ask nnanimous’ con—
> sent that the: following pieces of legls—
lation be takenr out from genecral orders -
under rule VIII and transferred to sch--
jects” on- the tabler Calendar Na: 707,
5. 1624; Calendar No. 751, Senate Reso- ~
lution 68; Calendar No. 179..8.  2837; -

,,‘_,

‘under subjects on the table. .

gt ._..»‘L .;,..., P e i

~E3 Without ob;ectnm ‘it isso orderecF

CONGREQSIONAL RECORD SENAT E-

p;‘;?:. %’:2‘2"‘“ X;:p%sz“dmﬁ%‘}’%ﬁaﬁwﬂﬁéﬁmﬁﬁ%asaﬁsmgmm;g

* Each statement filed under this subsection

Mr. MANSFIELD. Yes. The first one,
Calendar No. 707, a bill to promote the
free fiow of commerce among the severa.l
States, and for other purposes. -

Mr  ALLEN. I am familiar wit’tr that
bill. 'L would like to object, if the dis-.
-tinguished majority leader does not ob-
Ject: to my Interposing an objection.
- Mr.MANSFIELD. Does the Senator

wish to object to this request? L

Mr. ALLEN. As to this particular one.
" Is this puntmg the bill in.the position:
~where it can be'called up more easily?--
Mr- MANSFIELD. No. It goes back

Mr. ALLEN. I see.sorn-s i £ 55 37 )

-~ Then it would take & motion to- get

Lhem off the table? - et

ordem 5 St

» Mr. ALLEN I wlthdraw my ob]ecﬁon
ﬁ..The PRESIDING- OFFICER I.s there
obfection> - - p e

Mr‘ MANSFIELD. Mr. Pr&sident' I ask

1092, Senate Resolution 495, be taken off
Gerneral . Orders- and bs’ placed under
Subjectson the Table., :0'i-

“The PRESIDING omcz:? wnhbur

h”‘.—sm

objectfon lt is 50 ordered,

CORRUP’T.‘ OVERSEAS PA.YMENTS
- BY US_BUSINESS ENTERPRISES

The Senate continued with the conskf--:

eration.of the bill {(S_3664) to amend- the
Securities Exchange Act of 1934 {o re-
quire issuers of securities registered pur-_
suunt to section 13 of such act to main-
tain accurate records, to prohxbu, certaim
bribes, and for other purposes. S P
Mr. TOWER. Mr. President;I yieid 3~
minutes to the Senator from llinois. -~
The PRESIDING OI'I"ICER The Sen- .
atorfrom Iinols. ™ ;

f in agreement. )
e ] it that. -

@mmmm“m%
disclose payments made for virtually a

" where questmnable paymcn.,s wvre ln-

"Mr:. MANSFIELD. A motion fo calr: tionaf commerce. . 2
thenr: up, ;831 would: under; general ‘i What ..about the . other wo- thirds
- hen?. “- "< AR :

the bx.st mterest of
people who were na- 7.
. Lionals - ‘zbroad engage In "business . as;’
partners with us and selr products
_abroad. - RO et
‘T have: just recenJy had x recertlﬂca-
tionr from the chief executiva of the com-
-pany thet in all- the searching they have
done they’ never found = ,single party

volved.- “
Why should tha.t company be required
to file all these reperts? Why then Im- -
pose that-load on the companies that
ere rggulated by SEC? Even more per-
. tinentis thé statement By the Secretary
of Commerce that this amendment ap- .=
pifes only to’SEC-regulated firms which "v,"
- constitute approximately: one-third ~of :5
. ofthe: U.S. firms engaaed 1n mterna- 5

: L““_‘; )

- Tt i3 for these reasons that ml'tms

.« amendment- simply- does' & disservice to

the Eill.~I- have a feeling that if-it s *
tacked on this bill, the Proxmire .bitf *
goes down the drain. I do not want to see

- that happern. I think that bill.can stand

“on ity own fest, will be supported, anc
. 1 trust will be signed by the President.
Why encumber the bill with somethine
en which we have had no hearings,- to
whichr the administration iz firmly op:

- posed and independent regulatory agen
) cxes are ﬂrm]}ropposed" .

: :Having- spent 2 years now on thes.,
“kind of matfers in -the- Multinational
; Bubcommittee, I"cannot see very lttle
that Is good. in-this amendment.. The |
cost and' the burden Involved Is-great; "
7 and not commensurate at: all with what

B Would be gained. b -

T do feel that many" companles in our -
counﬁryhave really faced up to this issue,.
are cleantng" house from top to hottom
{ orr' this issue of questionable payments.
Outside boards -are now getting very.

' militant ‘an this Issué In compames ‘Di-

* rectors are-not going to serve on com-:"

Mr. PERCY, Mr. Pres:de ave usL‘
—seefi_the le ot Richardso:
"_&cre.r%a_gw
y5e

pany boards where they feel they sre not -
. being givenr proper Informatfon. We have
outstanding ‘sccounting firms, -for in- -
stance Arthur Andersornr headed by Har- -
. vey Kalsnick, who by the way has take:

a leadership position In this field,’ pus_

Im# to- clean up practices within the &

. dustry:- We: have the New York Stoc'

R W%“Qimﬁh seems n. -EXchange-now coming out: ‘with {heir

very incongruous. situation, when: the €W regulations requiring outside over-,
ngzess cﬁ'me‘ United. sn{am creates - 31ght irr these mabters; outside independ- | .
-paperwork-at the very time we have a .ent auditors, outside’ select committees

NS EN

‘ correct unnecessary governmental bur-:.
dens.. All of this has to be passed on to -
the .consumer. To require a: corporation .
- such as Caterpillar—that virtually does:
all its business through agents abroad—
to report and flie paperwork.. to require ..
-them to go through all these pmcedures.
serves no earthly good whatever. = .
In my own experlence in 110 or 1:12
countries in- which-I did business, in only

.. 1 thiok sl of these thlngs mean we
a:e going in the right direction. = =7

- Certainly, I say that Senator Cmmcxr
has done &. noble job in. getting this,
whole trend going..I just tend.to thmk
‘1t is a question of overkill now.." L E i

Let, us let these other forces move. Let 5
.us let the criminal penalties-be: involved,- ="
‘This is & véry tough thing that auditors ?.? :
are now asking for. It is & erlmlnal. .~

Calendar No. 970, S. 2715: Calendar No. ; five we do-business directly. All the oth- - 0ffense under the Proxmire bilFif & com= 3

9589, HR. 10138; Calendar No..1083, S.
3737. R
I belleve that is it ror the moment

ers were through agents. I certify on:a .
Bible and in blood that at no time in 25

" years of business-exgerience did our com-

pany misleads their own auditors. [
. We have gone so- far. We are on the .
verge of really legislating action. Letus -

Mr. ALLEN. Reserving the right td pany ever-have .lo pay 1 single cent to . act responsively and responsibly. Let us
object, would the distinguished majority anyone bo get bualnes.s We did- have | not, just do somethlng for the sake oI

e m—
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doing it and. have i v@t?é%"%é’c%ﬂsﬁ%r !

sound prineiples. which T fully support.
The PRESIDING- OFFICER.. ‘Who

yields time?2 . T e

The Senator from Idahohas 6 minutes. =

Mr. CHURCH. - Mr, President, I ask.

unanimous. consent _retroactively ‘that - ment. after ‘the time for debate.-kas ex-.

Mr. Ira Nordlicht, who has been sitting
next to me throughout this debate, be
granted privilege of the floor to sit beside
me throughout. the debate. ™% " =t 7
The PRESIDING OFFICER. without:
objection,, it. is- so. ordered. .. T
Mr, CHURCH. Mr, President, I.would.
pe remiss if-I.did not say tor the dis=~
tinguished. Senator: frope TNlinois: how :
much I appreciate the- support he has

“tioncignobimorder. T T oo b oeoshiigE
order of the Sen-

. The clerk will call the roll.~= ..~

“ABOUREZK) .. the.

table:the amendment. - . ./ ora
.- The- PRESIDING OFFICER. The m

.. Under-the: previous
‘ate, there: is, to be a-vote on this amend-

‘pired.. Therefcre, the: motion is not i
order. The yeas and nays have been: or-
dered.:All time: has been yieldedl back.

“The-legislative clerk called the réﬁ. ;
that the Senator frem South Dakota. (Mr.
Senator - from. -New
‘Hampshire - (Mr.. DURKIN) ,. the. Sienator

from Michigan (Mr. PrILIe A, Hanz), the -

given me. ag- the ranking’ Republican - Senator-from Indiana (Mr. HARTE By, the

member of the Subcommittee on. Mult
nattonal Corporations.. < .ivesis

The course.of.this entire inves 1ga.t'ib'n"i
has not been-easy for any of us on. that -
committee; It hes not been. easy to dis="

close practices-that have-been-of great”
embarrassment. to-Americar: companies ;
and that have'caused . very. greal, con-
troversy, very great difficulties, .and-
litical crises. abroad.: -7

And veb- it was a-job. which had fo be
done if we'are going to root out. and -
eliminate these. ¢orrupt practices in the
“future. | AU R D

I justwant him. to know how much- I’
appreciate. the ‘support he has given me -
through many, many months...-. & e« L

T would close the debate, Mr: President,
by saying .onceimore that T-really: can-
not find the argument that. this-amend-
ment would be overly burdensome & very
persuasive one, because the language of
the amendment subjects the scope of the
reporting. requirement. to the diseretion
of the commission in order: tor eliminate
any unnecessary- reporting that. would
not be relévant, == -2 BRI

I simply cannot:
as a.persuasive one. But I do know, based
upon our-hearings,.that unless we hav
a reporting ‘requirement that covers: all
fees and.commissions that. are.paid- to”
foreign agents, we will not have an effec-i .
tive means:
lem. Tt issnot-that rmost: of-these. fees:

AL

A R

and commissions are not. perfectly legal, i
perfectly proper; and pay- for services-i:
rendered. But unless all of-the fees-and:%

comrmissions are reportable, it will not be

possible to.find those* that. are “suspect™
hecause of. their size. Unless the reporting ;"
requirements ‘obligate the corporation to:

identify the: ultimate - recipient,: .then:

dummy corperations will continue-to be-"
. Fannin:

used as shields: to-conceal these pra
For these two reasons, the amendment.
really is. indispensable, in my judgment,

1o a truly effective bill deslgned to ade- -

quately -correct the serious problem: of
corruption In .our business. .practices
abroad. Tl oy e £ s
The PRESIDING OFFICER (
GAN) , Who yields time? .-~ & vl
Mr. TOWER. Mr. President; I am pre-
pared to yield back the remainder of my

o W

tine if the Senator from. Idaho Is pre- -, Mr.P ROXMIRE. I"r'ri‘«;vet‘tb lay-that

bared to yield. back the remainder. of
his time.. B T RN s Rcir A Iy

My, CHURCH. I yvield ‘back the:
mainder of my time.

Ie~

Approved For Release

Bay. - AN
“BOTLck =+ Hollings * 7 Muskie
Byrd, Robert C. Huddley : - Nelson
Church. T Anonve -.-. Pearson.
.Clark . . oo e ProXmares
_Culver Leahy .. . -, RibicoX . ..
‘Eagleton ‘Magnuson,” -7’ Symingzton
. Gravel Mansfields - . Talmadge ’
~Mathias ] i K

'aécep?’;' fha:E vargument? ]

for-dealing. with this, prob-: "-Bfntsen'

PHREY), the Senator from Wyoming (M

"McGEer), the Senator- from. Minnesota .

Mr; JMONDALE),,: the Senator from. New
Mexico (Mr. MonTova), the Senator-from
Utah .(Mr.

absent: X7
+I further
‘voting, the Senator from Minnesota. (M
HuomrareyY): would vote “yea.’t.
o Mr, - GRIFFIN. I announce-thab. the

unce that iF-present and
T

_Senator from Maryland (Mr. Braur)jthe T | CE.
‘the -abuses uncovered in .a: direct and

Senator from Tennessee (Mr: Brock):and

* theSenator-from New York (Mr:BucK~

LEY) are necessarily absent, -
<The result ‘was announced

a5 follows: 7

‘A!len :
Baker

Bartlet an. . .. . Perey.
' Bellmon _Goldwater "Randolph.’
L GTifnc LT o

‘Dole”
Doment
Eastland ~

0 ; :
2207) was relectod. cioo L Sz
L M. TOWER, Mr. President, I move to
reconsider the vote by which the amend-~
.ment wasvejected. . o ISRETRE PO

‘motion on the table. - 7.

2" The-motlon"to-lay on the table was

‘agreedto. - -

-/

005/08/03 ; CIA-RDP79:

elgase:A005108/02:1GiA- RDBEO095TAN061 061001

Mr. ROBERT C. BYRD. I anaounce. .

7 committee on Multinational Corpora-
“tions. No one expected at the beginning . .
of these hearings that corruption of suelr.

Senator::from. Minnesota: (Mr.’ Hum- -

Moss), and-the Senatoy from.
. Californis. (Mr_TONNEYY are-necassarily
1t f i

_to the world that wedo care about th
“conduct of our:citizens and. corporations
“n foreign countries. . AT

‘please?

Senate please be inorder? - - -

MS. Mr. President, the

%last year aud a
half of fore! es by scores_of U.S.
companies fs & most unfortunate chapter
in.the history of American business. Wo

s 1ss6L

B

are all.aware that the “bribery scandals’™

have done great damage to this country’s
relations with foreign nations. The com~

panies who paid the bribes, and those -
- companies’. stockholders have. also suf-

fered.- U L e e

" The problems. and the harm are welt
the: hearing records of -

documented .in

the Banking Committee and the Suby-

magnitude and at such high levels would

be. documented.. No.one_expected that

“such. disregard’ for good . ethics -and

goad business practices existed. in the

conduct_of ‘American. overseas business.
“In the past 12 months, persons in every

"walk_of life, inciuding many in the ad- .
‘ministration; have expressed indigna- ..
“tion.~ about _ the bribery; problemr. Buli

moral exhortation alone is-not. enough.
‘corrupt payments, in the future. It meets

unequivocal raanners S, 3664 announces
&

 Corporate bribery has

ture. Bribes seem to have become & total

. way of life for some ol the companies . o
‘and people involved. ~ < T w0
... Bub. S. 3664 channels “this country’s

! efforts at those problems that have had
_the greatest adverse Impact ox: our own
‘policies: and citizens: It only reaches our: -
-own: companies:.and _ citlzens. LAnd i
- makes: llegal’ those bribes that corrupt -
foreign . public. officials-and that. erode - -
the integrity. of the disclosure systemr of

the Federal securities:laws. Tn so-doing
the "hill avoids - those: delicate: foreign

with the laws. of foreign countries.” .

solution = to the : problem,” and
pleased to supportiti s P

the-third reading of the bill: i

-was - read: |

¢

Ry

for: ' third reading:an
third time. 7 G e T LT
My, TOWER. ° May ';we?" have .

" The PRESIDING OFFICER.

M. PROXMIRE, Mr, President, T in~

guest i connection with the final pag-

“ sage of this bill, and I-wish to-explain. .
f?)’Mc- ) w:‘:'l’.‘f" [REACTR AT T e

~ T think the Senate-is going to approve
“this bill by & big margin. The Committee |

The. antibribery legislation which is be- - .
“fore us today rejects the_confused; pious

“position  of “the  administration thab. -
‘would leave the door wide open for more

policy and jurisdictional concerns that -
could have arisen if we were to interfere.

“Rather - than ‘create” Ioreign  polley -
problems, _this " bill “will: solve theuy, -
Rather than ralse concerns in the mindg .
of olir friends abroad, this'bill will alles
viate them. 5.73664, s clearly the- hest -

+. The PRESIDING OFFICER. The hill¥s-
open: to further amendment. If there be

! no further amendments to he proposed.
-“*the question.is on.the engrossment and’

Will the

~

Béen shown 67 -
 be widespread and’ multinational b ma~

= The bill ‘was-ordered: to-be engrossed . -
the-

tend to make a unanlmous-conscib Te-

I

H
Ve
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S13862

on Bankmg. Housing and Urban Af-7
fairs approved it unammously. 1t ls a bﬂl
that we clearly need.’

I think every 1 \Iember of the Senate is
aware of the very pernicious efect on
our country and American business of
bribery overseas. This is a good, strong
bill. However, this bill may not go any-
where unless we can attach It to & bill

which 1335 passe-the-Hewe-of-RepTe=

Sentatives. 1T We paus—i—in—ite—present”
IO Wil go over-to-the-House ol Rep-

resentativesand-they-witk-have togeta

rulg, Rave Mearings mnd-rrwm’ﬂe T-

layed. -

“Tr"‘now September 15 We hope and
eXDec TE 0 T WEERS. T

For-that Teasorm rish
to_atia bi]l which has
passed the House of chrese ntatives and

has been poiled oul
o Ben i 5.
It Is's bill which sim v he

€ on _two e
Segur and Exchange Commission. Xt
is a bill which is nonc but a
bill tha ﬁmwmw
resentatiyes..
'In’?ﬁg attach this bll, on which we

‘11] that has passe e Youse of Hep-
cmIgo di-

Rﬂwfﬂ‘ﬂgmrence
committee representatives In the Heuse

of Representatives and have an excel-
lenk chance of enacfing this into la

h
it - .- T ——
I hope Senators wﬂl agree to what
Iam about to propose. .
UNANIMOUS-CONSENT !SQUEST.

Mr. President, I ask unanimous con-
sent that the Committes on Banking,
Housing and Urban Affalrs be discharged
from further consideration of H.R. 12348
and that the Senate proceed to its im—
mediate consideration. »

The PRESIDING OFFiC Is
objection to the request of t.he Sermtor

rom Wisconsin ? N T
%%QW_E&LM—" T ‘
€ PRESIDING OFFICER Objectlon

is heard. - :

- Mr. PROXMIRE Mr Presxdent may I
ask: my. good Iriend from Texas to re-
consider that objection? He also favors
this bill. He said so. T know he does. 1
think he can understand that if we do
not take this procedure we are going to
have greab difficulty enacung this ‘bill
into law.

Mr, IQWER 1do not necessarily agree
wi istinguis “olleagué from
Wiscongi ouse ¢ I 2=~

i
tives will be sloyen or-
anb r as this. I am sure they are as

k. s
concerned about_ the  proscription on ¢

bribery as we are. ] am hepeful that they
will ¢ ider this mea¥
fore the end of the séss

fx'hexem:e._Mn_Erem.nt. I relterate____cm;,

my objection. - PR
Mr. PROXMIRE. May I just ask the
Senator to reconsider that? I agres the
Houce of Representatives 1s not going to
he slovenly. But it 1s one thing to be
laggard and something else to recognize

that, with only aﬂb‘bmréd?fwmeafé‘a“zobS/oéfd?"

e

Approved For?gjv RF?&&Q/B‘&H?, R@fﬁo&&?;%éﬂ%om 9010%%?3‘“" 15, 1 9 76

and with the problem of getting this bill
through a committee in the House of
Representatives, through the Rules Com-
mittee in the House of Representatives,
and then acted on by the House of Rep-
resentatives, it 1s unlikely. I we are
really sincere about acting on bribery, a
bill which I think is going to be over-

whelmingly approved by the Senate, I~

do hope he will reconsider that objection.

Mr. TOWER. I think it is important
to test the sin of the House of Rep-
resentatives. I have reconsidersed my ob-

jection of the consent request pro-
pounded by my distinguished rriend (mm .

TR Gt
- The PRESID CER ObJecnon_.

!s beard. o o g

~ Mr. PROXMIRE. Mr. President, x ask

for the yeas and nays on final passage:
The PRESIDING OFFICER. Is there

o sufficient second” There isa suﬂlcxent
»hecond LT L e L F - .

The yeas and na.ys were crdered

¢ The PRESIDING OFFICER. The que.s- v

tion is, Shall the bill pass? The yeas and
nays have been ordered “The clerk wxll
call the roll. T e
. The second assrstant. Ieglslatlve clerk
called the roll. Gl
Mr. ROBERT C. BYRD. I. announce
that the Benator from South Dakota
iMr. ABOUREZK), the Senator from New
Jlampshire (Mr.. Durkin), the Senator
from Michigan (Mr. Pririr A. Har?), the
Senator from Indiana (Mr. HarTke), the
Senator from Minnesota (Mr. Hom-
rHREY) , the Senator from Wyoming (Mr.
McGsez), the Senator-from Minnesota
{Mr. MONDALE),
Mexico (Mr,

MonzoYa), the Senator

Trom Utah (Mr. Moss), the Senator from -

Mississippl (Mr. STeNNIS), and the Sen-
ator from California (Mr. Tmmsﬂ are
necessarily absent.

I further announce that, if present
and voting, the Senator from Minnesota
{Mr. HomMpHREY) would vote “yea.”

Mr. GRIFFIN. 1 announce that the

Senator - from Tennessee (Mr. Baxer),.

the Sengtor from Maryland (Mr. Bearr),

-and the Senator from New York (Mr.

Buckiey) are necessarily absent. : .
-The result was announced-—yeas 88,
71 uys 0, as follows: L

- lcau Vote’\'o 093' Legv]
. }_YEAS—:%S - g
AUen B Goldwater
Baruett .- Cravel .
Bayh ‘Grifin -
Bailmon .Hansen - o o
Bentsen ¢ Hart, Qary *° " Pearson -7 L
Biden . Haskell -, Pell PR
Brock o7 Hatfleld - Percy -~ o7
Brooke 7 ' Hatheway Proxmire -
Bumpers - - ¢ "Helins - Randolph
-Burdick -7 “Hollings - Riblcod :
Byrd, T THrusks  fi- 7 Roth e
Harry F., Jr.” Huddleston °~ Schwelker
Byrd. Robert C. Inouye- | Scott, Hugh
Cannon Jackson - Beott,
ase Javits Wililem L. ~
Chiles . Johnston - Sparkman -
'C.nurcnrﬂl;q-; Kennedy " — —Stafford -
Clark Taxall 7. ...Btevens -
Cranston . - Leahy . Stevenson .
Culver _ _ long ) sl:onc R
b T Megnuson 8ymington -
Dole T Manstield - +Talt
Domenlcl * Mathlas -, Talmadge ~
Bagileton McClellasn - >Thurmond
Eastiand _McCilure -  Tower
Fanbin <. .. MecQovern T Welcker. .
Fong - Mcintyre Willinms
_. Meteal! Young
Garn Morgzan

Hart, Philip A, Moutoya
 Baker . . Hartke Moss .
" Beail ... Bumphrey -  Stennis .
Buekley | "McQGee . 'Tu.nney ’
Durkin 5 - Mondala 7] -

. America in Congress gssembled, That sestion
. 13(0). of the Securitles Exchange Act (15

the Senator from New

w2 2AL8 Y- they were made, not misieading-to an ac-

~ anything of value to— - S - S

CIA- RDP79 00957A066f‘06’|’ 60618-

2T s NAYS—D

o f .

Pew T NOT VOTING—H
Abourezk _ -

[

‘Bo the bill (8. 3664) Was passed as
1oTTows:
-’—‘.Q s 3654 '__“"4" “a .
- Be b enucted by the Senate an-d House
of Representatives of the United States of.

U.8.C- 78m{b)), 18 amended by Inserting
“(1)" after *(b)"” and by addmg at tne end
thereof the following: - L
- *{2) Every issuer which has a cla,_s of
securitlea registered pursuant to section 12.°%
“of this title and every lssuer which :is re~
‘quired to fls reports pursuant f.o sectlon
15(d) of this titie shall— - "= &
- "{A} make and keep books, records. and'
accounts, which accurateiy and falrly refiect. :]
ihe transactions and dispos!tions of tho f-.s-
sets of the issuer; and - S A,
. {B) devise and ma.mtauz an adequate
system of internal accounting controls suf--
ficlent to provlde reaﬂonable -assurances
that— .. A IR

i

Teoam(d) tmnsnctlors are execubed in accord-

‘ance with management's general or spe"lﬂ.c
‘authorization; - - @ Tlwia T

- “(i1} transsctions are recordcd as . nhces-
sary (1) to permit preparation of financial
statements in conformity with generally ac- -
cepted accounting principles or sny other
criteria -applicable to such statements and’
{2) to maintain ascountability for assets;
.-*(Il) access to assets is permitted only in
accordance wlth management‘s authox 176~
tion; and | - -
;. 7{lv) the x-worded accounta.bxllty tot eé.sets
is compared with the existing assets at rea-
sonable intervals and appropriate action is
taken with respect to any Qlfferences, -

“(3) It shall be unlawful for any person,
directiy or indirectly, to falsify, or cause to
be [lalsified, any book, record, account, or
document, mrde or required to be mado for
any accounting purpose, of any issuer which
has a class of securities registered pursusnt
to section 12 of this title or which iz re-
quired to file reports pursuant to sect;lcn 15
{d) of this title. —

“{4) It shall be unlawrul !or any pexson\

A\"wgwn’,% [

directly or Indirectly——
(A 10 make, or cause to ba made, a ma=
terinily false or misleading statement, or:

L %(B). to omit to state, or cause anather-

~{ - person- to omit to state, any material fact
+4]. ‘mecessary in order to make statements made,

in the light of the circumstances under which

countant in conrection. with any exarnina-
tlon or sudit of an issuer which has a class
of securitles registered pursuant to section 12
of this title or which is réquired to:flie re~ ¥
ports pursuant td sectlon 15(d) of this-title, | ¥
or In connection with any examination or au- %
di$ of an issuer with respect to an offering
registered or to be reglst.ered under th? Se-
curities Act of 1833.”. =

Src. 2. The Securltles Exchange Act of 1934
* is amended by inserting alter section’SO the

-

Iouowlng new section: TN i
- * . “PAYMFNTS TO-OFFICIALS ~  »+ 7;,,

" «Sgc. 30A. It shall be unlawful for any
isguer which has s class of securlties regis-
tered pursuanb to sectlon 12 of this tille or
which. Is requlred to fils reports purauant
to section 15(d) of this title to make use ol
the mails or of any means or Instrumentality -
of interstate coramerce corruptly to offer,
-pay, or promise to pay, or suthorize the pay-
ment of, any moasey, or to offer, give, or
promise to give, or authorlze tho nging of,

a4 T T NS M

AN i

‘

gt g

oTSON who Is an omcial of a for- :
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eign. g\overnmenh or-instrumentality thereof

for the purpose of Intducing that Individual—.

“{A) to use his influence with s Iorelgn
government or. instrumentality, or :

“(B) to Iail to péerform his officlal Tunc--

. tions, to- asstst such issuer in obtaining or .
taining business for or-with, or directlng
business to, sny person or influencing legis- .

. lationr or-regulations of that govemment or
instrumentallty;: P

“(2) any- loreign politlca), party or omclal
tLereof or-any candidate for [oreign political
oiflice for the purpose of !nduclnw that party,
offictal, or candidate— "

cign government or. instrumentauty theteo
or

(B, to mu. apelfcrm 1t.s. or his mcla!
runctions,.. .

to assist. such lssuer ln obfaming or retaining -

business for or with, or divecting business to, .’

any person ot influencing legislation or regu-
lations or that govemment cn nscn men 1
ity; or T wlilel :

“{3)s any: person, whn«, knowing or" havlng
reason: to. know that all or-a portion of such..
money or thing of value will be offered, given.
or promised. directly or Indirectly to any in-

dividual who is an official of a forelgn govern-":

ment - or~ingtrumentality " thereof, - or:
any forelgn-political party-or officiaF thereof -

or any.candidate- for: foreigm. political.office, |
for the purpose-of: mduclng that. mdividual :

official, or party— " - S
‘“(A) to use his_ or 1ts mﬂuence with a

forelgn government ‘or tnstrumentality, or Eev

“(B) to fa.l] t,o perform his or 1ts omcial

functions, . o - .

to assist such issuer in obtainlng or reta.ining

business for or with, or directing business to,..

any person or influencing legtsiation or regu-

lations of that governmenh m' lnstrumenta
ity

PA"LMENTS TO UF'FICIALS :

Sec. 3. (a.) Tt shall be unlawiul for any dO—v on the table.
mestie concern, other than an- Issuer which |-

is subject to sectlon 30A of the- Securitles.

n:ails or of any meeans or Instrumentallty ‘of

jnterstate- commerce: corruptly to offer, pay, .

or promise to pay, or authoritze the payment .
of, any money. or to offer, glve, or promise. .
to glve or authorize the gwlng of anythlng
of value to— .- i

(1y any individual who is an omcial of &

o or < regulations

“state means of communit‘atlon or 2n other

Exchange Act. of 1934, to ‘make use of the _‘.‘agreed to. ) SR

ESSIONAL RECORD)

or-any candidate for forelgn polit

for the purpose of induclag that mtuvidua},

official or party— ...

_ {A).to use his or its mﬂuence wlth a. for-

elgn government or instrumentality, or
(B) to tail to perrorm hls o:_ n:s

Iunctions, S ferr

“to assist such ‘concern in obtmning o1 re= -

talning business for or with, directing busi~

* mess to, any person or Influencing legislation
of .. thab government or

instrumentality. . .
= ¢b) .Any person who wllllu.lly violates thia

“(A) to use lts or his inﬂuence "with & for-.. ‘section shall upon. conviction, be- fined ' not -

‘more than $10,000, or. imprlsoned not more
_than two years, or both.
¢) As used in this section-——-71""*
(1} : the term “domestic: concern’’ means
individusal whe Is a citizen or natlonal of ™
- the: United States, or any corporation, part-
“nership,. association, :joint-stociz . company;

business trust, or unincorporated organiza-.

“tion -which."is owned or conirciled: by in- -
dtviduals who are citlzens “or ‘nationals’ of .
‘“the -United States, which has-its principal
-place-of business In.the- Unitel States, or

“which s organized under: the 1avs of a State

-of the: United States or any.territory; posses-
sion, oy commonwes.lmgr. t:he United States;

t‘mde commerce, transportation,” or " com=
‘munication among the seversl States; or-be-~

. tween any-foreign country and: any State, -

- or between any State and any rlace or shlp
Intrastate use of a telephone or other inter-.

mtersta.be mstrumentallty
‘Mr. PROXMIRE. Mr: President :

‘move to reconsider the vote b which the

bill was passed. ...
“Mr, TOWER. X move to lay thab mot n

-The motion 1743 Iay on the table w'Lér

CHANGE OE‘ VOTE—H.R 14260

" unanimous consent that my vote on ALR.

14260 on Friday, September: 10,1976, be

“changed from ‘*yea” to “nay’”. and that

foreign government.or instruraentality there— : the permanent RECORD reﬁecb my nega

of for the pur;.ose ot lnducmg that !ndlvid-
i o ;

(M)~ to use”
government ox. Instrumentality, ox . o o

(B) to.fail perfom1 his official Iun
tions, &7 B
to assist such concern in obmln ng
ing business for- or with, or directing busl-
ness to, any- person-or infitencing. legisla-
tion or. regulations. of- that govemment or
instrumentallty.. -~ B

(2) any foreign political party or ofﬂchl

thereof or any candidate for foreign political

office for the purpose of inducing tha.t; party,
oflicial, or candidate— " .~

eign govermnent or lnstrum(\ntanty thereef,

or wigr e
(8) to. ;(ail to pert’orm lts or h .

functions,” . . i .

to assisk such concem n obte.lning or retaln-

ing business for or with, or directing business
to, any person or Influenecing legislation or.
regulations of that government or lnstru-
nmentality; or. . R

- (3) any 1ndlvldua1 whue }mowing or ha.v-
ing reason to know that all or a portion of -
such money or thing of value will be offered,
glven, or promilsed direcfly or indirectly to -
any individual who is an official of a foreign

: »‘bhe uorum call be r
(A) to-use its-or his lnﬁuence thh a Ior- a call be rescinded.

tive vote. - i

Govmn_}r Wlthout object_ipn, it is 50-.0r=

lerk

: My McGOVERN Mr President T ask
‘unanimous’ consent that the order ! for

The : PRESIDING omcER

is so

FARN[ER-TO (‘ONSUMER
MARKETING - ACT—-CONF'ERENCE

"DIRECT

* REPORT" _
3

Mr: McGOVERN. Mr. Presxdent Isub-
~mit a report of the committee of confer-
~ence-on H.R. 10339 and ask for its im-
media.te consideration. e

~'The - PRESIDING OFFICER.

M

CONGR SENATE
Approved For: Release-2005/08/03 . CIA-RDP79:90957AQ001 ags 199 °°Pﬂe§as9auv aene wad o

‘Mr. RANDOLPH. Mir President, T ask .

~The PRESIDING. OFFICER (Mr Moo=,

- not to exceed $50 per ton—from areas in .
:which hay is in plentiful supp]y to the

- emergency hay program.
M. -

follows o+

" The commlttee ol conference on the dhn
agreeing votes- of the two Houses on. the
amendments: of the Senate to the bilk (I.R.

omclalv‘\ 10339): to encourage the:. direct marketlng

of  agricultural - commodisles . from farmexs
to consumers, having met, after full and Ireg
conference, have agreed to recommend and
do recomntend to their respective Houses this
report sxgned by 9.11 of the confeleesl

The PRFSIDING OFFIC‘ER Wxt.hout
- objection, the Senate will pr oceed to the
consideratiow of-the conference Yeportc.

he Recorp of September 13; 1976, begm-
‘ning ab page H9988.) -

© Mr. McGOVERN, Mr: Presxdcnt ‘rhm
-conference report is signed by al} of the
conferees and has-beenr cle'Lred on both
sldes ‘of the aisle.

> ¢(The conference yeport: Is- printed in -

"HR, 10339 Is directed taward the en- . .

couragement. ‘of -the direct marketing of

agricultural” commoditles fmm farmers

to consumers

First, reqmres the Secretary of Agh

culture to carry out a program to facili-- g
;outside thereof; and such term includes-the- tate the direct marketing of food -com-.

- modities from farmers to consumers, for
their mutual benefit, under which there

‘would be: a nationwide survey of .exist-
ing direct marketing operations; an allo- .7 ©
‘eation of funds to the State departments -
‘of agriculture and the Extension Service .

of the USDA, to provide assistance for
.direct marketing  within the respective
States; and an annual report hy the Sec-

‘retary on activities carried out under the
‘act to’ further direct marketing; -

“Seeond,’. defines . “direch - marketmg
from farmers to consumers” to mean the.
~ marketing of agricultural” commodities -
. at any marketplace- established for the

purpose of enabling farmers to sell their - 'f?,

-agricultural commodities directly to in=

~*dividual consumers in a manner ealgu~>" -
lated to lower the cost and inerease the .

quality ‘while providing mcreased ﬁnam-»
-~cial returns for farmers;

.and .
;.-I‘ourth dn‘ecbs th.e payment of 80 pr-r~
cent. of the cost of. transpotting hay-

affected - emergency areas unc.er ihe

. DIRECT MARKETING PROGR!(M i
A pmgram. of direct marketung con-

~ tainsg the promise of substantisl economic- -
~benefits to the Nation, The program will

‘aid smaller farmers, whose farms are in-
‘terspersed with urban  concentrations
throughout thé more populated areas of
the country, to stay in business.. The pro-
gram will make it possible for more con-

sumers to purchase fresh, field-ripened-

produce, often at lower prices thair are
otherwise - available. Although the bill

-places primary reliance upon private in-

government or instrumentallty thereof, or to - HATHAWAY) . The repmt will he stated by dividuals and groups to bake initialives

any forelgn polmcal purty or ofncxal thereot

tltle. S

- Third, authorizes the appropnapufan 01“
“funds_ in the amount of $1.5 million for -
-each of the ﬁscal yems 1977 and 197

toward new methods of dmﬂct‘, marketm .




